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Mr. WARNER. Then it increases the salaries of the circuit judges 

,1,000 and the salaries of the district judges $1,000. That is all, but 
It takes away from the circuit judges and the district judges any com
pensation whatever for traveling or other expenses when they a.re on 
duty away from their homes. So, as a matter of fact, it does not in
crease the compensation of the circuit or the district judges. 
· Mr. RICHARDSON of Alaburua. Will the gentleman allow me a ques
tion? 

Mr. WARNER. Certainly. . 
Mr. RICHARDSON of Alabama. Did I understand the gentleman to say 

that under the present bill everything in the way of extra charge, trav
eling expenses, etc., is taken from them? 

Mr. WARNER. All taken from them by this bill. 
Mr. RICHARDSON of Alabama. And be Is not allowed the ordinary $10 

a day? 
Mr. WARNE!l. All extra compensation is taken away and the salary 

covers everything. 
[January 27, 1903, page 1338.] 

Mr. MANN. I would ask the gentleman what is the extra compensa
tion that the judges receive to-day? I refer to the judges of the circuit 
court. 

Mr. WARNER. When they serve on the court of appeals, as I remem
ber, they get $10 a day, and a district judge, If be is detailed on the 
court of appeals outside of his district, as I remember, gets $10 a day 
extra. . 

Mr. MANN. Do I understand my colleague to say that under this bill 
lf a district judge holds court outside of his district he will be entitled 
to no additional compensation? 

Mr. WAR ER. None whatever. Here is the provision, line 14, page 2: 
" That after the passage of this act no payment shall be made to any 

of the judges mentioned in this act for expenses." 
I will say that, so far as I am concerned, I am perfectly willing to 

have that stricken out. 
Mr. OVERSTREF.T. The district judges do not get anything at all now 

for expenses. The circuit judges do. 
Mr. WAltNER. Then I stand corrected. 
Mr. MANN. What is the gentleman's statement? 
Mr. OVERSTREET. The district judges do not get any additional pay 

for expenses under the present law. The circuit judges are entitled to 
$10 a day for expenses under the present law. . 

Mr. MANN. The district judges who bold court outside of their dis
tricts do get additlo·nal pay? 

Mr. OVERSTREE'l'. When they bold court outside of their districts. 
but not inside of them. 

Mr. MANN. Does this propose to prohibit the additional compensa
tion of district judges who bold court outside of their districts? Is it 
proposed to prohibit them from receiving additional compensation? 
. Mr. W ABNER. If this were submitted to me as a judge, on first blush 
and without going into the authorities on the subject, I should say that 
It cut off all compensation other than the salary. 
· Mr. MANN. Then I would call my colleague's attention to this statf' 
of affairs. In our district and . in our circuit in the city of Chicago 
there are constantly from one to three district judges from other dis
tricts holding court . . It is preposterous to suppose that you will get 
those district judges to come there and pay their own expenses when 
they receive no additional compensation. 
. Mr. WARNER. That is absolutely true, and for that reason I most 
strongly favor givin~ the northern district of Illinois an extra circuit 
judge and an extra d1strict judge. 
· Mr. MANN. Oh, well, we want three or four district judges. 
. Mr. WARNER. We will take all they give us. 

Mr. MANN. '£he fact is, we 'use the district judges from Wisconsin, 
who, in their districts, do not have a great deal of business. They 
help us out in the city of Chicago . 
. Mr. WARNER. You admit that the business is increasing, and that the 
judges are overworked? 
, Mr. MANN. On the _ contray, I am prepared to show my colleague 
that the Federal business in the circuit and district courts in Chicago 
js not as great to-day as it was a year ago, was not as great a year ago 
as it was two years ago, and was not as great two years ago as it was 
ten years ago. · 
· M.r. WARNER. It would be very interesting reading lf you would fur
nish it. 

Mr. MANN. All you need to do Is to consult the reports of the Attor
ney-General of the United States, whkb I have done. 

'Mr. WARNER. I know that Chlcago and Cook County and north
ern Illinois ru·e constantly calling and begging for outside help, not only 
on the Federal bench, but on the State bench. They call in circuit 
judges from the country all over the State to come and hold court for 
them in the State courts, and pay them $10 a day extra for doing it. 

Mr. MANN. Does my colleague think any of the circuit judges out
side of Chicago would come to Chicago and bold court in the State 
courts for nothing? . 
. . . [January 27, 1903, page 1340.] 

Mr. CooMBS. There is an increase of $1,000 ; but considering one of 
the alijendments in this bill-that striking out expenses-has th~ gen
tleman ever considered the question as to whether this is an actual 
reduction of sal&.ry so far as it pertains to the judges of the circuit 
courts in Califorhia and other districts of the United States? 

Mr. CRU!IfPACKER. I have. I have thought about that aspect of the 
question, and yet I think it is a wise thing to do. 

Mr. CooMBS. A wise thing to reduce· the salaries when the bill pro
poses to increase them? 
· Mr. CRUMPACKER. I think it a wise provision, because judges are 
human, and if a judge could go away from home to sit as a member 
of the court of appeals and get $10 a day extra compensation be may 
be inclined to be away as much as possible. That is the reason for 
the ame.ndment, I understand. 
· [January 27, 1903, page 1342.] 

The Clerk read as follows : 
, "That niter the passage o:f this act no payment shall be made to 
any of the judges mentioned in this act for expenses." 

Mr. OLMSTED. Mr. Speaker, I move to strike out the paragraph just 
read. 

[January 27, 1903, page 1343.] 
The question was taken; and on a division (demanded by Mr. SMITH 

of Kentucky) there were--ayea 80, noes 69. 
So the motion was agree,d to. 

· IXXXIX--199 

Mr. RANDELL of Texas. Mr. Speaker, I offer the following amen~ 
ment: · 

The Clerk read as follows-: 
" Insert, after line 15, on page 2, the following : 
"'That it shall be unlawful for any of the judg-es on the United 

States courts to accept or receive any gifts, free transportation, or 
frank from any corporation or person engaged in operating any rail
road, steamboat line, express or telegraph company. Any violation of 
this provision shall be punished by a fine not less than $100 and not 
exceeding $5,000.' " 

• • • • • • • 
The yeas and nays were ordered. 
The question was taken ; and there were--yeas 87, nays 114, an

swered present 11, not voting 141. 

['January 27, 1903, page 1344.] 

Mr. RoBINSON of Indiana. I offer the following amendment, after 
line 13, page 2. 

• • • • • • • 
Insert, after line 15, page 2, the following : 
"That after the passage of this act no payment shall be made to 

any judge mentioned in this act for expenses of railroad transportation 
not incurred by such judge." 

• • * • • • • 
The question was taken ; and the amendment was rejected. 

Mr. THURSTON. I now offer iii evidence certified state
ments from the Treasury of the United States showing in detail 
the number of days in each year from April 1, 1895, down to 
March 31, 1903, during which the several circuit and district 
judges of the United States were attending court away from 
home or out of their districts, and showing the amount of ex
penses for travel and attendance to which each and all of them 
certified and received. 

I make this offer as tending to show from an analysis of the 
certificates and accounts the contemporaneous judgment which 
has been placed upon the statute in question by the action of 
many of the judges of the courts of the United States, and also 
by the adminish·ative officers of the Treasury Department. · 

Mr. Manager OLMSTED. Mr. · President--
The PRESIDING OFFICER. One moment. What is the 

Presiding Officer to understand? How many certificates are 
there? 

Mr. THURSTON. One certificate from each of the nine cir
cuits of the United States. The whole offer covers every day's 
attendance within the years I have stated of all of the circuit 
and district judges of the United States, and shows the amounts 
which each certified to and each received. · · 

Mr. Manager OLMSTED. I call the attention of the honorable 
counsel to the fact that the statement which he offers here· is 
entitled thus: 

Statement showing amounts paid to United States circuit judges as 
expenses claimed while attending circuit courts of appeal away from 
their residences. 

There is nothing here about any certificate by them. 
Mr. HIGGINS. It is under the statute that they made the 

certificate. 
Mr. Manager OLMSTED. You are not offering the certifi-

cate? 
Mr. HIGGINS. No. 
Mr. THURSTON. No. 

. Mr. Manager PERKINS. But they could only be paid under 
certificates. 

Mr. Manager OLMSTED. I desire to ask the honorable 
cou:asel in response to what allegation or averment in what 
article of impeachment this offer is made? 

l\fr. THURSTON. In answer to the allegations of articles 1, 
2, and 3. 

1\lr. l\fanager OLMSTED. I call attention to the fact that the 
a1errnents in those articles contained make no reference what
ever to any judge in the United States except the respondent. 
. 1\ir. THURSTON. I also call attention to the fact that it 

makes no reference to the law of the land, but we can use it in 
this case. 

The PRESIDING OFFICER. The Presiding Officer does not 
yet understand the precise nature of the evidence proposed to be 
introduced. 

1\Ir. THURSTON. Mr. President, it is an itemized statement 
from the Treasury of the United States showing the number of 
days in the year for which the several judges of the United 
St~tes were paid their h·avel and attendance expenses when 
attending court outside of their districts. It shows the pay
ment to each one of them-payments of the same nature and 
character as those made . to Judge Swayne. I do not say it 
shows that they all charged $10 a day. 

The PRESIDING OFFICER. This includes all the circuit 
and district judges of the United States? 

Mr. THURSTON. All. 
Mr. Manager OLMSTED. Before I make my objection I de-
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'Sire that it be noted on the record that what this paper purports 
to be, as stated -in the caption, is this : 

Statement showing amounts paid to United States circuit judges as 
expen es claimed while attending circuit eourts of appeals away from 
their· residences, and amounts paid to United States district judges a.s 
expenses claimed while holding court out of their own said courts, 
being in the fu"St ctrcuit. 

And .then there is one for each of the other eight circuits. Is 
that a.. correct statement? 

Mr. HIGGINS. Yes; that is a correct statement. 
.Mr. · Manager OLMSTED. To that I offer the obJection 

which I will ask the Secretary to read. 
The Secretary read as follows : 
"F~st. It is not responsive to any allegation contained in any 

of the articles of impeachment. 
" Second. If the subject-matter of the offer in a~y way relates 

to averments contained in the answers of respondent to the 
first, second, and tb.ird articles of impeachment, nevertheless, 
the said averments are not responsive to any charge contained 
in the articles of impeachment and present no issue for deter
mination in thiS cause. 

" Third. The offer of respondent is only to show that the 
judges named did receive for their expenses an amount equal 
to $10 a day in the aggregate, but does not include an offer to 
prove that they did not actually expend as much as, or more 
than, the amount charged by the honorable judges to the Gov
ernment as their said expenses of travel and attendance in 
holding court, and the evidence is therefore immaterial and 
irrelevant. 
. "Fourth. That it is not averred in the answer nor offered to 
prove that the respondent, either at the time of or prior to the 
alleged false certification of his expenses in 1897, had consulted 
or conferred with or taken the opinion or had knowledge of the 
action of any of the judges referred to in the offer. 

" Fifth. It is not competent for respondent, in his own defense, 
to prove the usage or practices of other judges in other courts, 
particularly as it is not offered to . show that he had knowledge 
thereof. · 

"Sixth. It respon(lent has been guilty, as charged, of falsely 
certifying his expenses and collecting upon his own certi.fica.te 
an excessive amount from the Government, it is no justification 
for him to show that he subsequently ascertained that others · 
had been guilty of the same offense. _ 

" Seventh. The certificates o.ffered from the Treasury Depart
ment are not under its seal as required by the statute to make 
them admissible in evidence. 

" Eighth. The statements offered are not copies of any official 
papers or records remaining in the Treasury Department, but 
consist of some figures and data purported to have been made 
up after the consideration of such papers and records. They 
do not purport to show the amounts of expenses certified by the 
judges named therein, nor whether they were more or less than 
$10 a day. They show merely the amounts alleged to have been 
paid in each instance, without stating whether the said amount 
was more or less than the amount certified by the judge to have 
been expended. They do not include the certificate of the judge 
nor the accouilt of the marshal who paid him. They are par
tial and incomplete, and not authorized by any statute to be 
used as evidence. . 

"Ninth. The offer contains an unwarranted, insinuation that 
other judges have collected from the Government for expenses 
sums greater than they actually expended, but without showing, 
·or offering to show, what amounts they actually did expend, or 
certified as having been expended, and if received, will necessi
tate the calling of all of the said judges, as a matter of justice 
to them and to all the people of the United States, for the pur
pose of rebutting the said insinuation contained in the offer." 

:Mr. Manager OLMSTED. Mr. President, 1f I may be permit
ted to speak upon this point, there is nothing in any article of 
impeachment maldng any reference whatever to any Federal 
judge save only this respondent, who is himself charged in the 
first article with .baving in 1897 falsely certified to the amount 
of his expenses and received the money upon his said certificate. 
ln his a.ru;wer, after admitting that he did make that certificate, 
but denying in rather a vague way its falsity, he says on page 
27 of this record~it is the last paragraph on the page-
respondent says that he is forttfled and confirmed in hls honest belle! 
that the construction so placed by him, etc., was and is right • • • 
by the fact that he is informed-

Now, in 1905, nine years after he made that certificate, he is 
informed-
and verily believes, and as the records of the Treasury Department will 
show, that many of the circuit judges of the United States and district 
judges did the same thing. 
. That. I submit, Mr. President, is new matter, not responsive 
to anything in the charge and having no proper place in the 

respon~ent's answer, ~?- evidence under it is inadmissible upon 
the ruling of the Pres1dmg Officer and of the Senate made upon 
the 14th instant upon our offer to prove the inconvenience to 
suitors and counsel of the ab ence of the respondent from his 
district. It was ruled inadmissible. That evidence was respon
sive to new matter inserted in the answer of the respondent, 
but the answer itself in that particular was not responsive to 
any averment in the articles of impeachment. 

I want, just .at this point, Mr. President, to state that the 
honorable counsel for the respondent took us to task for makinO' 
a written offer e~bracing an admission made by the re pondenf. 
to which they obJected. He took us to task in terms of great 
indignation for trying to get before the Senate matter in an 
improper way. I call your attention to the e three exhibits 
attached to their answer, and ask what words of condemnation 
are strong enough to apply to the introduction i.n that manner 
of what is intended to be evidence in advance of the hearing of 
the case for the purpose of influencing the court in its decision "l 
U.J;_>on t?e ruling I have already cited, and upon every authority 
this evtdence would have to be rejected for tlmt reason. 

But next,. Mr. President. the offer is only to show that the 
judges named in those papers did, in certain instances receive 
~or ~h~ir e4J)enses as much, or a sum equal to 10 for ~ch day 
If d1V1ded by the number of days. But it is not offered to 
show-the statement offered does not even refer to the subject, 
and respondent makes no offer to show-that those judges, nor 
any (}f them, did not actually expend that sum, and this is I say 
a cowardly insinuation against h{)llorable judges-the dr~gging 
of their names in the mire without any attempt to prove that 
they have been guilty of any offense whatever. 

Of course, Mr. President, if a judge is holding court in New Or· 
leans, where, as I know from very recent experience, people may; 
reasona~ly expend a good deal more than 10, or in New York. 
or in ChiCago, or in San Francisco, a.vd if his expenses amounted 
to $12.50 to $15 a day, he could get not to exceed $10 · and so 
of course, this statement would show that what he got ~ounted 
to $10. That is the maximum fixed by the law, but it is not the 
slightest evidence that he did n-ot expend the money. They do 
not offer to introduce the certificates showing what his actual 
expenses were. So I say, that, lacking that essential element 
it is not evidence at all in this case. ' 

It is not pretended that this respondent at the time of making 
his certificate in 1897 lrnew the opinion of, or consulted any 
other judge in the United States. · 

In regard to the fifth obj-ection, Mr. President, it is not com
petent for the respondent in his own defense to prove the usage 
or practice of other courts or other counties. I propose to sub
mit a very high authority. In the celebrated trial of Prescott 
in Massachusetts, made notable by the eminent array of counsel 
and managers involved, Judge Prescott, the probate judge en
titled upon one side of the court to take fees, was charged ~ith 
taking more than the law permitted him. 

In one case the excess was a dollar and ninety-eight cents, 
and in another article some $39 of ex-cessive fees were involved. 
He was convicted upon both charges. He offered to prove the 
usage of other courts and other counties throughout the "State 
for the purpose of showing his intent to have been an honest one 
and in accordance with the practice throughout the State. That 
offer was made by Mr. Samuel Hoar and supported by himself 
and Daniel- Webster, but they were completely overthrown in 
their argument by Mr. Manager Shaw-the same Mr. Shaw who 
afterwards became chiet justice of the supreme court of Mas a
chusetts, and, in the opinion of many men, secured a place in the 
history of the jUrisprudence uf this country second only to that 
of Chief Justice Marshall. I ask that the court will hear the 
offer which was made by Mr. Hoar in that case. 

The PRESIDING OFFICER. The Secretary will read. 
The Secretary read as follows : 

The counsel for the rspondent read the motions when put Into writ
ing, as follows, viz : 

u 1. And now the counsel for th~ respondent move that, in order to 
rebut the charge of willful and corrupt misconduct, they may be per
mitted to pro-ve that at the time of the respondent's appointment to of
fice there did exUlt . and continually since has existed in the probate 
offices of the severnf counties in thi Commonwealth, a practice, accord
ing to which, in cases of application for administration, certain official 
papers are prepared and execu ted, and certain official acts done and per
formed, which are not particularly enumerated in the statute called the 
fee bill, and fees paid therefor, and to sho-w the usual amount of such 
fees. 

" 2. And now the counsel for the respondent move that, in order to 
rebut the charge of willful and corrupt miscond uct, they may be per-

~tA~~th~~la~Jee~~~ ~d t~;nft:ueai?; !f:c: h:fs'~~~~~:~. afriP<>i:e~~~k~~ 
otnces of the several counties of thls Commonwealth, a practice, accord
ing to which, in cases of application for admini tration, certain official 
papers are prepared and executed, and certain official acts done and per
formed, which are not particularly enumerated in the statue of tbe 
Commonwealth, commonly called the 'fee bill.' " 

' 

.... 
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Mr. Manager OLMSTED. Mr. President, to make this as 

brief as possible, that offer having been elaborately argued by 
those eminent gentlemen, was rejected by a vote of more than 
2 to 1. Judge Prescott was convicted and removed from office 
upon those two articles. If this respondent has been guilty of 
any offense it is no excuse for him to say that somebody else did 
the same thing in later years, and in some other court; and in any 
event his offer does not include anything tending to show im
proper conduct by any other judge. 

But again, that paper is not offered under the seal of any 
· Department. It is not so authenticated as to be admissible in 
evidence. It does not purport to be a copy of any record in 
any Department. It is simply a lot of figures made up by some
body purporting to have been abstracted or extracted from cer
tain documents, we know not what. It certainly does not show 
that any other judge ever certified to $10 of expenses when his 

1 actual expenses were less. 
Now, when we offered the three certificates showing Judge 

Swayne's certificates and the action thereon we were required 
by the honorable counsel for the respondent to put in the whole 
record, the marshal's account, the action of the Treasury De
partment--every paper on file. These papers which they offer 
are not evidence in any proceeding on earth and would not be re
ceived in any court in Christendom. 

Mr. HIGGINS. 1\fr. President, I must confess to my sur
prise at the last objection raised by the learned manager. It is 
true, I find, that the certificate to these statements is not attested 
by the seal of the Treasury Department, but it is signed by the 
Secretary of the 'l'reasury; and the only effect of that objection 
would be to require us to have the seal put to this paper be
tween this time and the next meeting of this body. I hardly 
suppose that the learned managers will stand on that. An objec
tion which merely goes to the authentication and which does 
not dispute its genuineness, it seems to me, is hardly worthy of 
either this tribunal or this grave proceeding. Nor have I sup
posed that either side in the prosecution of this case would un
dertake to put unnecessary tasks upon the other or lengthen the 
proceedings. 

The learned manager said that the counsel for the respondent 
had · compelled the managers to put in evidence certain certifi
cates of the judge when they put in their Treasury statements in 
support of the articles against Judge Swayne-the first, second, 
and third. We put no compulsion upon them that I remember. 
They took their own course, and a very proper course . . They 
rely upon their allegation of the untruthfulness .of the certifi
cate, and of course they put in the certificate. It would liave 
been open to us to have loaded up this• record with all of these 
papers from the Treasury Department and to have brought the 
originals here to the extreme disturbance of the public business. 
But, ·as we supposed, contributing to the need of dispatch of the 
Senate under its present conditions, we have got a succinct 
statement which gives all the material facts; for, Mr. Presi
dent, behind the certificate here, as to every item, it is pre-

. sumable, and there certainly is in the Treasury Department, 
certain other evidence. The course of proceeding in this case, 
as shown by the very certificate put in by the managers, is that 
at the end of a session of court held by a judge away from his 
home, at the circuit!' court of appeals or away from his distl'ict 
in the dish·ict cou1·t, he presents his certificate to the marslial, 
stating the number of days and the amount of expenses, which 
he certifies to, and on that the marshal pays to him the amount 
and takes his receipt, which, under the form prescribed by the 
Department of Justice, is at the bottom of the certificate. A 
form of that was presented by my colleague only a few moments 
ago and admitted without objection. 

That certificate is by the statute made the voucher upon which 
tile marshal is reimbursed for his payment to the judge ; and, 
as I shall call attention to, the statute requires that he shall 
be repaid-that he shall be allowed his accOlmt. The marshal 
then presents such item with the other items going to make up 
his account, his entire account, under the act of 1875, which 
we put in evidence here this afternoon, to the United States 
judge for that court. In the particular cases, we have an object 
lesson here in the certificate introduced by the managers in con
demnation of Judge Swayne, that there the marshal of Texas 
in two instances presented that account before the local judge, 
Judge Bryant, who did not sit in two certain trials growing out 
of the failure of a bank because he was interested in the matter 
in some way, and Judge Swayne held two long trials, one in 
one year and the other in another year, and made these certi
ficates. 

Now, the marshal presented his account to Judge Bryant, 
and, under the statute, the United States attorney for that dis
n·ict was at that time required to. be present and his presence 

to be noted upon the ,record. The marshal's account had to be 
sworn to. The judge's certificate is prescribed, and the stat
ute prescribes that he shall approve or disapprove of that 
account, as shall be according to law and as may be just. 

So you have now the act of the marshal in paying the judge, 
and the act of the local judge in appraving the account in the 
presence of the district attorney, who is there when he approves 
it in order to protect the United States. All that happens in 
the very district where the expenditures are made and where 
the judge knows and the district attorney knows and ·the mai·
shal knows, each of their own knowledge, as to what is the 
amount of expenses that would be involved in a residence 
there. The account then goes with the marshal's to the De
partment of Justice, under the terms of the act which will be 
printed in the RECORD to-morrow, and is there audited, in the 
first instance, by the Auditar of the Department of ·Justice. 
E'rom there, after the lapse of sixty days, it goes to the Trea;;
ury Department and is audited by the Auditor for the State 
and other Departments. It is then subject to the disallowance 
of the Comptroller, either of his own motion or upon its being 
brought before him. 

You have, therefore, Mr. President, in this case the act in 
succession of six executive officers in confiqnation or _disallow
ance of such accounts. 'rhese certificates show that there hl;l.S 
not been a single account disallowed. by all of these officer~; 
that from the beginning to the end there has been no objection 
made under the terms of this statute to the construction placed 
upon it by Judge Swayne, namely, that the certificate under 
which the payments were made were those that allowed a cer
tificate of $10 a day irrespective of the fact as to whether that 
amount was actually expended or not. 

1\fr. Manager OLMSTED. I do not like to interrupt the hon
orable counsel, but I certainly object to his stating the contents 
of this table unless he states it correctly. It does not state any 
one of· the things he has been suggesting. It simply shows the 
amounts paid to these people and nothing more. 

Mr. HIGGINS. Mr. President, I did not expect that objec
tion. I have been stating the acts of Dongress and the duty of 
the officers out of which these statements grow and the scrutiny 
through which they had to go. No allowance can be made of 
over $10 a day, and every allowance that is up to $10 a day is 
an acquiescence in the terms of the statute. There is no disa)
lowance by it. So the learned manager is quite mistaken. I 
am obliged to him for the interruption~ for it makes me put 
this vital point more clearly, and I hope with complete clearness,, 
to the Senate. 

Mr. Manager OLMSTED. Then, before the honorable counsel 
puts it, will he allow me to oblige him again by the suggestion 
that, as the act requires the marshal to pay the judge upon his 
own ·certificate provided the amount does not exceed $10 per 
day, all these other officers he has named have nothing to do 
with it unless he does exceed · $10 a day. 

Mr. HIGGINS. That, Mr. President, brings me to the point 
of this case exactly. I am obliged to the learned manager ; I 
meet his challenge, and I ask him to reply to me when it is 
done. · I ask the learned manager if this fraud, which is a fraud 
before this Senate, was not such a fraud when it was brought 
before Judge Bryant? If it is a fraud now, it was a fraud then; 
and was there anything that has been proved by these witnesses 
that Judge Bryant did not know of his own knowledge? Did 
he reside in Tyler? I do not ca1·e.. If be did, he knew it be
cause he lived there. Did he reside elsewhere? Then be bad 
to go away from his home, though in his district, to be sure, 
when he held court Jn Tyler, and he knew what it cost him just 
as much as Judge Swayne knew. Did not the district attorney 
know it? Did not the marshal know it? And does the learned 
counsel pretend to say that because of the terms of this certifi
cate, as prescribed by the acts of 1891 and 1896, if that was a 
crime, it was not the duty of that district attorney to present 
Judge Swayne to his grand jury and have him indicted; that it 
was not the duty of Judge Bryant to bring it to the attention of 
the district attorney; that it was not the duty of the marshal 
to protest? Is it possible that there is any fraud that can exist 
within the jurisdiction of the Auditor of the Department of 
Justice, of the Auditor of the Treasury Department, of the 
Comptroller of the Treasury that they can not unkennel and un
cover, and that it is not their duty to do it? 

No, Mr. President, it can not be held in the face of that that 
any such construction could be put by them upon the act of 1891 
and the act of 1896 as to these. fees. They did not abandon 
their duty; they do not stand here as convicted of any such ab
sence or lack of it. What they did do was to say, "We are 
concluded by the certificate because we can not go behind it; 
we are concluded by the certificate because the statute intended 

-
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:to :make it ·an .allowance ·when the judge ·ce1·tified it, irrespective by the accounting ufficers of the Gevernment; {2) many .ex
of w.hat the actual expenses were." pe!l.Ses not ·incurred in attendance, but caused by ·attendance, 

The Senate will perceive, Mr. President, therefo-re, :that the .and (3) the expenses are "not to exceed '$10 a day/' 
aU1nissibi'lity of -these certificates ·rest upon something .else 1han What Jigbt does this provision, taken in connection with 1:he 
the mere act of the -circuit and -district judges of the United words " for travel and attendancet throw upon the true ecm
States in their several and respective :actions in the amounts -rthey ·struction <>f the words "-reasonao1e expenses"! " If a judge 
certified w1der this -statute. It brings 'UP ·as .a ground of ad- -spends $13 .one -day ·and $7 another, shall he certify $.20 for the 
missibility of these certificates the cotemporary construction two day.s, or olrly $10 for the one day and $7 for the other, -and 
placed -~y 1:he executive rOfficers upon tbe certificates of the $17 in all? 
judges as made fl:'om time to time. The form in which we have Mr. McCUMBER. Mr. President, I ri-se to a point of order. 
presented it is compendious. It is stripped ·of -every runnecessary I understand that by .unanimous ·consent five hours has 'been 
m:rtter ·of evidence, which would merely load it 11p wit'h .lum- given on -each side .of this question to take up the time of the 
ber. It i-s brought down to rfhe naked -skeleton ,o.f faets of what Senate in :a debate .on Jts ·merits. Now, it seems to me tho.t it 
is ·vital; but lt puts befo-re the Senate ·all of the evidence, ·s quite outside of that rnle 1to debate a question ·upon its . .merits 
coupled with the acts of Congress, ·that is necessary, -and .is in at this time. 1: am as anxious :as -anyone at the :proper time to 
no sense unfair to the managers, because it apprises them of hear what the learned counsel 'is stating, but I submit that the 
eyerything that they might desire to kn.ow. question, as it seems to me, that is now before the Senate, is 

1\fr. President, 1 :had hoped that this .discussion would be left -whether or not the taking -of certain fees by .other judges is 
to the final argument ; and for my colleague and myself we are .com_petent evidence to -prove in this case or to justify the 
willing that ·that course should be pursued now. ;r would stop respondent in this case in -receiving the same. That is one ques
nt ·once any further discussion of this subject and leave it until 'tion. But as to whether or not that is the legal eonstrnction 
the ·final argument to complete then what I have -already said, of that law is -simp~y a question upon the merits, and it is not 
·so as not to take up the time ef the Senate; but that offer does a question that reaches to the admissibility of this evidence. 
not -seem -to meet with ·the ;views .of the learned:managers, and I Under this .Proposition days and weeks could ·be taken in the 
am compelled, therefore, to go 'into the cdisc_pssion :of ·the ease--l -discussion of the general question. It seems to me, therefore, 
say of the case-as made now by this .objection to our certifi- Mr. President, that it is not m harmony with the agreement that 
-cates. has been entered into ·by unanimous consent that the merits 

What we contend, 'Mr. President, ls tllat the proper constru~- should be discnsse.d in the .five-hour argument. 1 make that 
tif)n of these ·acts of Congress of 1891 and 1896 as to juflges _point :O.f order. 
b.olding -court ·away from their homes or out of their district-s, Mr.. ·HIGGINS. 1\fr. President . . ma;y I ,be. allowed a word? 
is th~ one placed upon it by .Judge Swayne; and that is they · -r.rbe PRESIDLN-G O'FFICER. T.he Presiding Officer does not 
were authorized to certify their expenses at $10 a .day as an al- feel competent to determine whether the method <>f .argument 
lowance or compensation for such services. I shall-endeavor to ,pursued .by counsel in support of his offer to 1ntroduce .this tes-
be :very brief. The act is: timony is in order 01· not. .Rule XX .provides : 

That any justice or judge who, In pursuance -of the pro:visions of this XX. All preliminary or interlocutory que.stions, and -all motions, 
act, shall attend :the circuit cow:t of ,appeals 'held at ,any place other shall .be Argued for .not exceeding one ..bo.ur on .eacll side, unless the 
than where he .resides-- Senate shall, by order, extend the time. 

And, mutatis mutandis, it ls the same in the case of a district 
judge when be holds court out -of his district- No note has been :taken tOf the time which has been consumed 

in this -argument. The Presiding Officer will submit 'to the Sen
shall, upon hls written certificate, oe paid by tne marshal of the dis-
trict in which the court shall be ·held :'his reasonable expenses -tor travel ate any ·question that is xaised. 
and attendance, not to ·exceed $10 .per {lay, and such pay.me.nts shall :Mr. McCUl!IBER. The point that I make, .Mr . .£resident, 
be allowed ,the ·marshal ln the settlement of his accounts wJth the :has no ll'.eferenc-e -whatever to the time. I .asaume that a dis
United States. eussion 'tiPOil an interlocutory .matter means a discussion that 

The prior state -of the law was that the Judge .for such is .aimed direetly .at that matter. The matter here is not the 
senice was paid his actual expenses upon vouchers filed twitb question .of the construction .of that Jaw. but rt:be question of ad
ibis accounts. This will not ,be disputed, I presume, .and I have missibility of ce1~tain etvidence to -establish .another fact which 
assumed that there is no doubt as to tbe sta-te of the law. becomes important, and that is the justification .of the respond-

The true !!Onstruction of ,these statutes is that ·Oongr~ss in- ent to gi-ve it that constrnction. 
tended that a judge rendering such se..rvice should be paid 10 The PRESIDING OFFICER. T.he P.resid.ing Officer under
a day as ·an allowance for :compensation for the ·service. That stood eounsel to sey that one .object of introducing the proposed 
such is the true construction of :the act :will appear from its :testimony was to £how -the .contem;paraneous co-nstruction of the 
_provisions, as shown by its language, and from the changes statute by the executive officers of the Government-that is to 
wrought thereby. -say, that the .execntive .officers .of. the Go-vernment have put u_pon 

What is meant by "reasona.ble expenses~· as used in the act? tills statute such :a eonstruetion as counsel is n<>w claiming--for 
It was changed, 1\!r. P1·esident, from "actual expenses," and, it. The ·Presiding -Officer can not .say that counsel is traveling 
therefore, presumably on its 'face .does not mean ~' actual ex- outside .of the question. 
:Penses." . Mr.. HIGGINS. Mr. President, you have ·aptly stated my 

Mr. Manager OLMSTED. May I interrupt the honorable contentia.n, and the llonor.able Sena.tor, I think, has not taken 
counsel-to suggest whether my understanding of the rule is -co.r- in the b.read±h of my •contention. The conrse taken b_y the 
rect--that upon intel'locutOiy motions of this kind argument ds circuit ·and district judges, respectively, is one of the objects 
limited to one hour, and that the managers on their motion of offering the evidence. 
have the opening and the close. I ei.mply ·do not V\-'IDlt the bon- :Mr. DANIEL. Mr. President--
m·able counsel to cut .me out of my reply. .. Mr. HIGGINS. I have not :finished. 

~lr. HIGGINS. How long have I spoken? Mr. DANIEJL. Very welL 
Mr. Manager :oLMSTED. I suggest that counsel is ·not dis- Mr. HIGG:U~S. The other offer is to s.bow how ,officers ot 

.cussing the admissibility of evidence, but is making an ·argu- the Government, one judge and :five executive ,officers of ,the 
ment on the case, to which I do not .object if it -does not take Go:vernmerrt :acted on th~ £ertificates of all the judgeB---"what 
:my time. construction was thUB put by the .executive officers upon it. So 

1\Ix:. HIGGINS. Understand, :Mr. President, l am arguing that that on :the one hand it is strictly the e<Jtemporary "construc
this ·evidence is admissible because .of the .cotemporary con- tion of ·the exeeutiw-e officers, but upon the other it brings ·up 
struction :placed upon the statute by itbe .office.rs, and that the a :new, novel, and interesting question :as to bO"w far lthe action 
statute is one wbicb wili bear construction, that it is open :to con- .of the whole body -.of the "bench constitute :also cotempo-raneous 
struction. If it is not open to construction, if it d.s so clear, as cc_onstru<:tion of this kind. Now I yield. 
:the managers contend, that -there is no doubt about it, in such Mr. DANIEL. 1 rise to a point of order, ·Mr. President. 
case ,as that the authoritie-s would not a_ppl~. 'The paper offered .in ;evidence .is not .a proper paper for ithe 

I must therefore make a case where ,it is ·apparent -upon the pm.wose of .showing :any :eontem_poraneous construction .of the 
face of the statute that it is doubtful and is uncertain, and hence _ .statute. As I u.ndersta:nd it, w.hat a judge claims as l1is ex-
1 am compelled to go to tha:t task if this question is to be de- p·enses are paid on his certificate, .and .his certificate is conclu
termined an its merits. I :r~gret it very much. ·sive that be ·claims that as his expense, and payments are made 

AH the -e:x;penses must not merely be .reasonable. T.he term on that claim. What was paid to a particular judge hns no 
" .ex_penses inc.urred ln travel" is easily detined, but it is diffi- 1·eference -whatsoever as to the falsity, integrity, or other:wise 
.cult to place :limits -upon :the term "attendance." Certainly it of that claim, and -is not a construction .of what he had a right 
can :reasonably .be held .to .include (1) many expenses, which to .claim. 1t sim];)ly passes..,upon the prima facie case that he 

. might not be included under the word " actual " as construed himself makes, and the paper offered in evidence does not bear 

. 
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upon tbe point in favor of which it. is offered.. I make that 
point of order. 

Tile PRESIDING OFFICER. Is there further argument by 
the. managers or by counsel for the respondent? 

1\!r. Manager O~ISTED. I should like to add one word, 
brie-fly. 

1\lr. MALLORY. As I understun.d the rule. Mr. President, the· 
respondent has an hour in which to discuss this point. I do· not 
think the Senate can direct the counsel for respondent how he 
shall di cuss it. 

The PRESIDING OFFICER. That was the. view of the Pre
siding Ofiicer. 

Mr. MALI.ORY. lf be chooses to consume the whole hour it 
is our business to listen to him, I suppose. 

The PRESIDING OFFICER. Counsel for respondent have 
one hour in which to discuss this matter. The Presiding Officer 
can not direct how he shall discuss it unless he travels so far 
out of the question as to make it apparent to everyone that he 
is outside. 

lli. HIGGINS. \Vell, 1\.fr. President--
Mr. CULBJDRSON. Mr. President, I want to state a matter 

of inquiry if it be in order. Counsel for respondent propose 
this testimony to show among other things the contemporane
ous construction of this statute by the executive authorities. 
My inquiry is this: Whether this paper shows that a less sum 
per day was actually expended by any judge,. and that with a 
knowledge of that fact the executive officers paid him $10 a day1 

Mr. HIGGINS. What is the last part of that question? 
Mr. CULBERSON. Whether or not the fact was brought to 

the knowledge of the executive officers that the judge in eaeh 
c~se had paid less than $10 a day, and with a knowledge of that 
fact had paid a certificate at $10 a day for such judge. Now, 
that would be a contemporaneous construction of the statute. 
What I arose to inquire was whether the certificate anywhere 
proposes testimony to that effect? 

Mr. HIGGINS. 1\fr. President, my answer to that· inquiry is 
a reference to the argument I have already endeavored to ex
hibit; that tile knowledge of at least three of these officers is 

• one that came to them from their belonging to the environment. 
The marshal, the district attorney, and the local judge who pass 
on the accounts are all cognizant of the facts and circumstances 
out of which the expenses arise, and therefore must be held in 
all fairness to have knowledge of the facts. That is one an
swer. 

But another is this, 1\Ir. President~ I do not care to disclose 
or to. put before the Senate what these papers contain more than 
is involved in the necessity arising from the questions that are 
asked; but a comparison of the circuits will show that in I 
know three circuits the amounts certified are almost entirely 
under $10, and in the balance they are almost invariably $10. 
That is. the auditing officers of the Departments-the Depart
ment of Justice, the Treasury, and the Comptroller-had this 
comparison before their eyes all the time as to the construction 
piaced upon this statute by judges in the different circuits, and 
therefore were put upon notice and inquiry with regard to it. 

I had very nearly completed, Mr. President, the argument I 
was submitting about the fact that contQmporary construc
tion applies because the statute itself is one ·that is loosely 
drawn. If the words " not to exceed $10 a day " are given a 
hurd and fast interpretation, then it must be held to mean in 
the case to which I have already referred that it is not to exceed 
$10 for any one day, and so in this instance supposed the judge 
would certify $17 and lose $3. That is, if he expended $7 one 
day and ·$13 another, he could o.nly certify to the $7 that he 
spent that duy, and only $10 for the day he spent $.13; but even 
the learned managers will not contend that that is the construc
tion. Why? Because it is "for travel and attendance." Oh, 
they say, going about large districts, you have got to have 
traveling expenses, and a man will spend $20 or $30 a day some
times in traveling and all that, but what becomes, then, of your 
construction that it is $10 from day to day. 

But, again, Mr. President, did the word " reasonable •• mean 
an umount not as fixed by the. judge's certificate, but as 
determined by the personal habits of the judge, and, indeed, 
the state of hjs health, or the individual limitations of his 
physical needs? Not all the justices, whether unhappily or 
not, be it said, come up to the proportions embalmed by 
Shakespeare in the phrase that will never die. 

Some eat much, others little; some drink wine for the stom
ach's sake; others are total abstainers. 

Did the statute contemplate that the jadge, if with royal 
capacity he should eat and drink himself even with the Gov
ernment UD to $10 a day, was a truly good man!· But if with 
less capacity he was unequal to. the task he should. promptly 

be impeached as a scamp and a rogue, to be put down and out 
without benefit of clergy_ 

But light is shed upon the meaning of the wo~ds " reason
able expenses," as used in the act, by its provisions fixing who 
shall determine what expenses are reasonable. 

That takes me to what I have already submitted, namely, a 
rotemporary construction, in which it is said that the amounts 
shall be allowed to the marshal in his accounts, and the sum 
on the certificate shall be paid by the marshal. 

I assume. again. in answer to the suggestion of the Senator 
from Virginia [Mr. DANIEL], that it is by no means clear. On 
the contrary, I think it is clearly the other way; that under 
this act the certficate of the judge is conclusive; that is, that 
it is irrebutable and irreversible, because the statute makes it 
so. I submit to the Senate, us a most serious matter, that it 
is not irreversible where there is knowledge that a fraud bas 
been committed; and I can add nothing to what I have ah·eady 
said as to the case where the district attm·ney, the marshal, 
and the judge all have knowledge of it 

Mr. President. not detaining the Senate longer on that, i 
appeal to a case that is higher authority, I smnbit, than the 
one cited by the learned manager from an impeachment trial 
in l\fassachnsetts; and that is the case of the United States v. 
Hill, where the doctrine of cotemporru·y construction was ap
plied to a statute nothing like as ambiguous and loosely drawn 
and uncertain as the one now under consideration here. That 
case was \vhere a clerk of the district court of the United 
States for the district of Massachusetts had not returned in his 
emoluments his fees for naturalization papers. 

After the elapse of twenty-odd years he and his bondsman 
were sued on his bond for the accumulated amount of fe-es. 

It appeared from the statement on which the court below and 
the Supreme Court of the United States acted that it had been 
the practice in that court for the cle1·k not to return fees for 
naturalization papers in their emoluments for a period running 
over some fifty years. Not only so, but the judges passed upon 
the accounts of the clerk, and the auditors and Comptroller ot 
the Treasury passed upon the accounts .of the clerk. They had 
never been objected to. The Supreme Court held that this long 
repeated ~onstruction justified the clerk in taking those · fees 
and constituted a contemporary construction of· that statute by 
which the Supreme Court was bound. · 

Mr. President, I ought, in justice to my client and to this case 
to ask the attention of the Senate to a scrutiny of the tbre~ 
sections of the act of Congress that were construed by the Su
preme Court in t}lat case, but I will not take up the time of the 
Senate to do it. It is enough to know that the statute was 
peremptory .and without exception that th~ clerks should return 
every fee of every kind and every description, in the first section. 
In the second, that anything he got beyond thirty-five hundred 
dollars was to be. paid into the Treasury, and under that sec
tion particular scrutiny was to be paid by the accounting 
officers whenever the empluments exceeded thirty-five hundred. 
To that, in the case that came before the Supreme Court, was 
the oath of the clerk and the certificate of the judge. There 
~vas not one word in the statute whkh cast any doubt upon 
Its affirmative character of requiring fees and emoluments of 
every kind to be returned. 
. But it so. happened that the fee bill of 1853, as incorporated 
m the Revised Statutes-and every lawyer who has practiced 
in the FederaJ courts is familiar with the fee bill of 1853-
did not include in it any reference whatever to- the fees for 
naturalization, ~!I although the statute which required the 
clerk to make h1s . returns made no exception of any kind, 
the Supreme Court mcorporated that exception into the statute 
bcause. as it said, that contemporary construction had been 
put upon it by the judge when he passed on the accounts and 
when the executive officers of the Treasury did afterwards. 

Further than that, and aptly, in the ease of Follett v. Fitch 
(145 New York Rep., Court of Appeals), decided March 1895 
there was in controversy a statute almost identical with this: 
and the court. of appeals of New York put the construction 
upon it that we are contending for here. That statute was: 

Whenever any justice of the supreme court from any judicial dis~ 
trict, o!h.er. than the first judicial district, shall be designated as one 
of the JUStices ot the general ter:m in the first judicial department he 
shall be paid by the city of New York such sum as shall be certified to 
be reasona!Jle by the presiding j~tice of the first judicial department, 
not exceedJ..D.g the sum of $5,000 rn any one year, as compensation for 
his expenses and disbm·sements in the performance of his duties under 
such designation. 

Certain justices of the supreme com~t frox;n judicial districts 
. other than th~ first, during January, 1895, sat as justices of the 
general term 1n tlle first department. 

The presiding justice of the first judicial department certified as to 
each o.t the relators that the snm of $416.66_ was a reasonable stJm to 
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be paid by the city of New York as compensation for his expenses and 
disbursements in the performance of his duties under ouch designation. 

The court held that the allowance of $416.66 for each of the 
judges was valid according to the clear and unmistakable lan
guage of the statute, and was not "compensation for services," 
but was compensation for expenses and disbursements. 

I will ask to put in the R .ECORD what the court said, without 
reading it. 

'l'he matter referred to is as follows: 
By chapter 104, laws of 1893, in clear and unmistakable language, a 

scheme is created for reimbursing the expenses and disbursements of the 
justices of the supreme court designated to come from other judicial 
districts and sit in the general term of the first judicial department. 

'l'he mode prescribed for ascertaining from time to time the amount 
of these expenses and disbursements is judicious and proper. 

Only such sums can be paid, within a named limit, as shall be certi
fied to be reasonable by the presiding justice of the fir.st judicial de
partment. 

It -is true that this provision is subject to the criticism that the 
presiding justice is not made, in the technical sense, an auditing officer 
to pass upon actual items of disbursement, but the obvious answer 
is that it is competent for the legislature to allow its designated repre
sentative to certify such reasonable sum as shall be sufficient to reim
burse the expenses and disbursements of the justices required to 
serve in the general term of the first judicial department. 

The act of 1893 is not affected by article 6, section 14, of the con
stitution of 1846, as amende<} in 1867, for the reason that it does not 
assume to deal with compensation for services, nor does it tend in : any 
way to disturb the policy that seeks to maintain uniformity of salary 
among judicial ofiicers of the same grade. 

The fact that a reasonable gross sum instead of items is certified to 
cover expenses and disbursements does not make it any the less CO?J· 
pensation for that purpose, as it is only when these expenses and dis
bursements have been incurred that the presiding justi.::e will be called 
upon to act. 

We are of the opinion that the act in question is a proper and cvn
stitutional exercise of legislative power, and in line with the settled 
policy of the State and the practical construction given to similar leg-
islation for more than a generation. . 

The PRESIDING OFFICER. The Presiding Officer thinks 
counsel for the respondent have occupied an hour. 

Mr. HIGGINS. I have just arrived at the end of my time, 
1\Ir. President. 

Mr. Manager OLMSTED. Mr. President, if it is the desire 
to continue · until 6 o'clock I will . add what I have to say in a 
very few minutes. I might take advantage now to work in a 
very good argument on the merits of the proposition, but I 
think it is sufficient to come directly to the question of the ad
missibility of the evidence. 

In the first place, the act itself does not vest any power or 
discretion in Judge Bryant, or the marshal, or anybody else 
except the judge who certifies, for it provides: 

For reasonable expenses for travel and attendance of district judges 
directed to hold court outside of their districts, not to exceed $10 per 
day t>ach, to be paid on written certificates of the ju~ges, and su<;h pay
ment shall be allowed the marshal in settlement of hts account with the 
United States. · 

Provided the judge certified to a sum not to exceed $10 a day, 
what marshal had the right to sit on the account? I would not 
like to be that marshal. He would have been in jail for con
tempt inside of thirty minutes. What judge had a right to 
pass upon it? What Treasury official had a. right to pass upon 
it? No one. The judge makes a certificate as to his expenses, 
and if it does not exceed $10 a day it is paid without question, 
and must be. 

Now in this offer of evidence there is not a word about the 
amount expended by any other judge. It is not pretended in 
there that any judge did not expend every dollar for which he 
was reimbursed by the Government. There is not anything in 
there about the construction of any official. We do not know 
whether their expenses exceeded $10 or not. We only know 
they did not get more than $10 for any one day. 

Now, one word more about the absence of the seal from that 
paper. Of course, there is no seal on it, and it is not a question 
of waiting until to-morrow- for them to get a seal on it. There 
can not be a seal on it. The Department can only put the seal 
on certified copies of papers or documents in the Department, 
which that is not. The act of Congress provides: 

Copies or any books, records, papers, or documents in any of the 
Executive Departments authenticated under the seals of such Depart
ments, respectively, shall be admitted in evidence equally with the 
originals thereof. 

That is not a copy of any record or any document or any 
book. It is some figures taken off by somebody, and we do not 
know who, and it simply shows the amounts paid to the judges 
therein named. There is no insinuation, except by .counsel, 
that any one of these honorable judges charged or certified to 
any amount in excess of his actual expenses. There is nothing 
upon which- to base the insinuation that a judge, having ex
pended two or three or five dollars a day, certified that the ex
penses were $10 and collected the money from the Government. 

Mr. President, I do .not care to take the time of the Senate 
longer upon any proposition which seems to me so plain. 

Mr. P A.T.rERSON. Mr. President, I should like to ask the 
attorney for the respondent a question with reference to these 
statements from the Treasury Department. · It is whether or 
not in nearly every instance wherein a judge has been allowed 
for a considerable number of attendances at different points 
and in the large majority of the cases he has been allowed $10 a 
day, there are not some instances where he has been allowed 
less than $10 per day. If that is the case, does it not tend to 
show that the judges discriminated in the presentation of the 
bills and the Department in the amounts that were paid? I 
have.gone over all these papers that counsel have offered, and I 
find that is the case in nearly every instance. While a ma
jority of the items of the judges are $10 a day in nearly every 
case, some items from some judges are far less than $10 a day. 

1\Ir. BACON. Mr. President, I did not desire to interrupt the 
learned Sep.ator, and I would not now but for the fact that if 
questions such as the one he has propounded are in order there 
would be no end to this proceeding. I do not think the Senator 
can properly propound the inquiry. 

The PRESIDING OFFICER. The order passed by the Senate 
was that there should be no colloquy between the managers and 
Senators, and the rule provides, the Presiding Officer thinks, 
that while a matter of this character is under discussion there 
shall be no debate .by Senators. · 

Mr. BACON. That is in the natm·e of debate. I think the 
question of the Senator from Colorado-and it was on that 
ground that I made the objection-would lead to debate and is 
in the nature of debate. 

The PRESIDING OFFICER. The hour of 6 o'clock has 
nearly arrived. The Presiding Officer proposes to submit this 
question to the Seriate, either at this time or on the reassembing 
after recess. 

1\fr. SPOONER. It will be impossible to submit it in the few 
minutes that remain before 6 o'clock. 

Mr. STEW ART. Let us have a viva voce vote. 
~fr. BACO~. I should like to make an inquiry in order that 

I may be guided in my vote. 
The PRESIDING OFFICER. The Senator from Georgia. 
Mr. BACON. I desire to know, in order that I may deter

mine how to vote upon this question, whether it is proposed t6 
follow with other evidence that judges have received less than 
the maximum amount. · 

Mr. THURSTON. I will state that we offer this testimony, 
claiming that by a careful analysis of the figures shown it will 
be obvious that running all through these accounts are many 
and many cases where the full amount was charged at places 
of the same character where Judge Swayne charged $10 per 
diem, and that there are cases running all through here which 
by analysis will show that up to the time of the passage of the 
1896 statute, when district judges were receiving only their 
actual expenditures, the same judges, under the same conditions 
and at the same places, charged various sums--

Mr. NELSON. I make the point of order that we have had 
an hour's debate on the part of counsel for respondent. 

Mr. BACON. I ask unanimous consent that_ we may take a 
vote on this matter before we adjourn. 

Mr. STEWART . • Yes; let us take a vote. 
Mr. BACON. I ask unanimous consent that the time be ex

tended~ 
The PRESIDING Ol!"'FICER. The Senator from Georgia 

asks unanimous consent that a vote may be taken as to the ad
mission of this evidence before the recess commences. 

1\fr. SPOONER. I ask unanimous consent that the unani
mous-consent agreement which was made, that we take a recess 
at 6 o'clock, be observed. 

The PRE~IDING Oll,FICER. The hour of 6 o'clock having 
arrived, the Senate sitting for the impeachment trial will take 
a recess until 8 o'clock, when it will resume its session in the 
impeachment trial, and continue the same until 10 o'clock, unless 
otherwise ordered. 

The managers on the part of the Rouse and the respondent 
and his counsel thereupon retired from the Chamber. 

The PRESIDENT pro tempore resumed the chair. 

HOUR OF MEETING TO-MORROW. 

Mr. ALLISON. I move that when the Senate adjourn to-day 
it be to meet at 11 o'clock to-morrow morning. 

The motion was agreed to. 
ARMY APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives receding from its disa
greement to amendment No. 1 of the Senate to the bill (H. R. 
·17473) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1906, and further insisting upon 
its disagreement to the residue of the amendments of the Senate, 
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and requesting a conference with the Senate on the disagreeing 
V{)tes of the two Houses thereon. 

Mr. PROCTOR. I move that the Senate insist upon its 
amendments, and agree to the request for a conference. 

'Ihe motion was agreed to. 
By unanimous consent, the President pro tempore was author

Ized to appoint the conferees on the part of the Senate, and .Mr. 
PROCTOR, Mr. A.r..GER, and Mr. COCKRELL were appointed. 

COURTS OF LOUISIANA.. 
Mr. LODGE. I move that the Senate proceed to the consid

eration of executive business. 
Mr. FOSTER of Louisiana. Will the Senator from Massa

chusetts withhold the motion for a moment, in order that I may 
call up a brief bill? -

1\Ir. LODGE. I withdraw the motion for this purpose. But 
I can not yield any further. 

Mr. FOSTER of Louisiana. I ask unanimous consent for the 
present consideration of the bill (H. R. 17579) to create a new 
division of the western judicial district of Louisiana, and to pro
vide for terms of court at Lake Charles, La., and for other pur
poses. 

There being-no objection, the Senate, as in Committee of the 
1Whole, proceeded to consider the bill. 

The bill had been reported from the Committee on the Judi
ciary with amendments. 

The first amendment of the Committee on the Judiciary was, 
In section 3, page 2, after line 7, to insert : 

And pr ovided f urther, That all crimes a nd misd~meanors which shall 
have been committed prior to the passage of this act in the parishes 
hereby constituted a division of the western judicial circuit of Louisi
ana shall be commenced and tried in all respects as if this act had not 
been passed. 

The amendment was agreed to. 
The next amendment was, on page 2, section 4, after the 

:words " United States," to strike out-
until such time as a Federal butlding shall be erected in said city of 
Lake Chnrles. · 

. So as to read : 
SEc. 4. That the clerks of the circuit and district courts of said dis

trict shall maintain an office in charge of themselves or deputy at the 
said city of Lake Charles, which shall be kept open at all times for the 
transa ction of the business of said division: Pr ovided, however, That 
suitable rooms and accommodations a_re furnished for holding said courts 
free of expense to the Government of the United States. 

T he amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

a mendments were concurred in. 
'l'he amendments were ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

EXECUTIVE SESSION. _ 
:Mr. LODGE. I move that the Senate proceed to the consid

eration of executive business. 
The P R ESIDING OFFICER (Mr. KEAN in the chair). The 

Senator from Massachusetts moves that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
conside.ration of executive business. After eight minutes spent 
ln executive session the doors were reopened, and (at 6 o'clock 
and 15 minutes p. m.), on motion of Mr. PLATT of Connecticut, 
the Senate tqok a recess until 7 o'cloc~ and 55 minutes p. m. 

EVENING SESSION. 

The Senate reassembled at 7 o'clock and 55 minutes p. m. 
The PRESIDING OFFICER (Mr. KEAN) called the Seriate 

to order. At 8 o'clock p. m. the Presiding Officer said: The 
hour of 8 o'clock having arrived the Presiding Officer for the 
trial of the impeachment case will take the chair. 

D.£PE.ACHMENT OF JUD(]E CHARLES SWAYNE. 
1\fr. PLAT'l' of C<>nnectic'ut assumed the chair. 
The PRESIDING OFFICER (Mr. PLATT of Connecticut). 

The hour of 8 o'clock having arrived, the Senate resumes its 
session sitting for the trial of the impeachment of Charles 
·swayne. 

The managers on the part of the House (with the exception 
of 1\fr. CI.AYTON and Mr. SMITH) entered the Chamber and took 
the seats assigned them. 

Mr. Higgins and Mr. Thurston, the counsel for the respond
ent, entered the Chamber and took the seats assigned them. 

Mr. ALLISON. Mr. President, I ask for a call of the Senate. 
The PRESIDING OFFICER. The Secretary will call the 

roll. 
The Secretary cnlled the roll, and, after some delay-

Mr. NELSON said: Mr. President, I would inquire if the 
Sergeant-at-Arms has been directed to send for the absentees? 

The PRESIDING OFFICER. He has not. . 
Mr. NELSON. I move that the Sergeant-at-Arms be in

structed to send for absentees. We have a right to have a 
quorum' here. . 

The PRESIDING OFFICER. The result of the roll call wUI 
be announced. 

The Secretary announced that the following Senators had 
answered to their names : 

Alger 
Allee 
Allison 
Bailey 
Ball 
Bard 
Bate 
Burnham 
Burrows 
Carmack 
Clay 

Cockrell 
Crane 
Culberson 
Daniel 
Dillingham 
Dolliver 
Fairbanks 
Foraker 
Foster, Wash. 
Gallinger 
Gamble 

Gibson 
Heyburn 
Kean 
Kearns 
Latimer 
Long 
McCumber 
McEnery 
McLaurin 
Mallory 
Martin 

Nelson 
Overman 
Perkins 
Pettus 
Platt, Conn. 
Spooner 
Stone 
Taliaferro 
Teller 

The PRESIDING OFFICER. Upon tbe call of the Senate, 
forty-two Senators have answered to their names. A quorum of 
the Senate sitting in the impeachment trial is not present 

l\1r. NELSON. Now, Mr. President, I renew my motion that · 
the Sergeant-at-Arms be directed to send for the absentees. 

The PRIDSIDING OFFICER. The Senator from Minnesota 
moves that the Sergeant-at-Arms be directed to request the at
tendance of absent Senators. The question is on that motion. 

The motion was agreed to. 
The PRESIDING OFFICER. The Sergeant-at-Arms will 

send for the absent Senators, and the Secretary will call the 
roll of absentees. · 

The Secretary called the names of Messrs. ANKENY, BACON, 
BERRY, BEVERIDGE, BLACKBURN, CLAPP, CLARK of Montana, 
CLARK of Wyoming, CLARKE of Arkansas, CULLOM, DEPEW, DICK, 
DIETRIC.H, DRYDEN, DUBOIS, ELKINS, FOSTER of Louisiana, FRYE, 
FULTON, GORl£AN, HALE, HANSBROUGH, HOPKINS, KITTREDGE, 
KNox, LoooE, McCoMAS~ l\IcCREA.RY, 1\frrr ARn, Moi\-qrr, MoRGAN, 
NEWLA.NDS, PATTERSON, PENROSE, PLATT of New York, PROCTOR, 
QuARLES, ScOTT, SIMMONS, SMOOT, STEw ART, WARREN, and WET
MORE. 

At 8 o'clock and 30 minutes p. m. Mr. FosTER of Louisiana 
entered the Chamber, and answered to his name. 

The PRESIDING OFFICER. A quorum of Senators who 
have been sworn in the impeachment trial is present-forty· 
three Senators. 

Mr. GALLiNGER. Mr. President, I move that further pro
ceedings under the call be dispensed with. 

The PRESIDING OFFIOER. 'l'he Senator from New Hamp
shire moves that further proceedings under the call be dis
pensed with. The question is on that motion. 

The motion was agreed to. 
The PRESIDING OFFICER. At the conclusion of the ses

sion of the Senate sitting in the impeachment trial of Charles 
Swayne before the recess, the Presiding Officer was about to 
submit to the Senate the question regarding the admissibility 
of certain evidence. He will now submit that question to the 
Senate. 

Coul!sel for the respondent offer to introduce a statement, , 
cert ified by the Secretary of the Treasury as being a correct 
statement, from the books of the Treasury, not, however, under 
seal. The statement is said to show amounts paid to United 
States circuit judges as expenses claimed while attending cir
cuit courts of appeals away from their residences and amounts 
paid to United States district judges as expenses claimed while 
holding court out of their own districts, or while attending 
circuit courts of appeals away from their residences. The ques
tion is, Shall this statement be admitted as evidence? 

Mr. Manager OLMSTED. Mr. President, is it permissible to 
ask that as some Senators are now present who were not here 
when the objections were made that the objections be read at 
this time? J 

The PRESIDING OFFICER. The Presiding Officer has no 
means of knowing whether. Senators are present now who were 
not present when the objections were made. The Presiding 
Officer will now put the question to the Senate, Shall the state
ment offered in evidence be admitted? 

Mr. MALLORY. I ask for the yeas and nays on that, Mr. 
President 

'The yeas and nays were ordered ; and being taken, resulted
yeas 10, nays 34, as follows : 

Gallinger 
Heyburn 
Kearns -

YEAS-10. 
Long 
McEnery 
Perkins 

Wetmore 
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Allee 
Allison 
Bailey 
Bard 
Bate 

- Hurnham 
Burrows 
Carmack 
Clay 

Ankeny 
Bacon 
Berry 
Beveridge 
Blackburn 
Clapp 
Clark, Mont. 
Clark, Wyo. 
Clarke, Ark. 
Cullom • 
Depew 

NAYS-34. 
Cockrell Gamble 
Crane Gibson 
Culberson Kean 
Daniel Latimer 
Dillingham McCumber 
Fairbanks McLaurin 
Foraker Mallory 
Foster, La. Martin 
Foster, Wash. Nelson 

NOT VOTING-41. 
Dick · 
Dietrich 
Dryden 
Dubois 
Elkins 
Frye 
Fulton 
Gorman 
Hale 
Hansbrough 
Hopkins 

Kittredge 
Knox 
Lodge 
McComas 
McCreary 
Millard 
Money 
Morgan 
New lands 
Patterson 
Penrose 

Overman 
Pettus 
Platt, Conn. 
Spooner 
Stone 
Taliaferro 
Teller 

Platt, N.Y. 
Proctor 
Quarles 
Scott 
Simmons 
Smoot 
Stewart 
Warren 

The PRESIDING OFFICER. The evidence is not admitted. 
Mr. TELLER. Do forty-four Senators make a quorum, Mr. 

President? 
Mr. COCKRELL. A quorum of the court of impeachment. 
The PRESIDING OFFICER. Forty-three Senators make a 

quorlim of the Senators who have been sworn in the impeach-
ment trial. . 

l\Ir. THURSTON. l\Ir. President, we offer and ask to have in-
. cot·porated in the record the opinion of the three circuit judges 

of one circuit, construing the law under which articles 1, 2, and 
3 are framed. To be perfectly fair, I will state that this is in 
the shape of a letter, and has been written recently. On the 
question of offering it I do not care to state to whom it i!i ad
dres ed or what judges sign it, but I offer it as an opinion of 
those judges on this question. The date of it is February 6,. 
1905. 

Mr. Manager PALMER. We object to this paper, first, be
cause it does not prove any such thing as it is offered for, and, 
second, because it is not an instrument of evidence at any rate. 

'l'he PRESIDING OFE'ICER. The Presiding Officer thinks 
it is not admissible. 

1\fr. THURSTON. We offer, in addition thereto, similar 
opinions contained in letters of about the same date, signed 
by fi,fteen members of the Federal judiciary. They are all the 
same. 

1\Ir. Manager PALMER. If they are· similar-
'l'he PRESIDING OFFICER. For what purpose? 
Mr. THURSTON. For the same purpose that J offered the 

single letter. 
'l'he PRESIDING OFFICER. For what purpose? 
1\Ir. THURSTON. For the purpose of showing the consb.·uc

tion placed by these judges on the statute under which articles 
1, :l, and 3 are framed. 

Mr. SPOONER. I should like, through the Chair, to ask 
counsel to restate his offer. 

Mr. THURSTON. Mr. President, I offered one letter signed 
by the three circuit judges of one circuit, and I now make the 
further offer of fifteen other letters, written by fifteen of the 
members of the Federal judiciary, which I claim contain opin
ions favorable to our contention in the matter of the construc
tion of the law under which articles 1, 2, and 3 are drawn. 

The PRESIDING OFFICER. The Presiding Officer does not 
see how a letter or letters written by judges to some party un
known are evidence to be considered in consb.·uing the law. 

l\Ir. TElLLER. Mr. President, I have been under the impres
sion for a good many years that a majority of this body-in this 
instance forty-six Senators-made a quorum. I was somewhat 
surprised to find that a majority of the Senators sworn are held 
to be a quorum. I ·am not a ware myself of any provision of 
the Constitution that allows this body to do business with less 
than a majority. You could not pass here a ten-dollar pension 
bill without a majority. Is it possible that less than a quorum 
can exercise the most important function that has been placed 
on the Senate by the Constitution? In my JUdgment, there is 
no court here present to-night. I raise that question. 

The PRESIDING OFFICER. The Presiding Officer is of 
opinion that the point of order is well taken. He will state in 
this connection, however, that it has not been observed in pro
ceedings of the Senate hitherto. 

Mr. TELLER. I was not aware of that fact. I supposed 
there wns always a quorum here. I presume we may, unless 
the record shows the contrary, assume that there has been a 
quorum present, but it is obvious here that there is not a quorum, 
both from the vote and the announcement of the Chair. 

I do not make this point to delay or hinder. This is· a vital 
question and if there is not a quorum here we are absolutely 
without' jurisdiction to proceed even in those things that are 

informal in their character. That must be the rule. It you can 
take the rule suggested, twenty-five men might be sworn, and 
then thirteen would be a quorum. It can not be possible. 
There is nothing in the Constitution that will justify it. 
There is no power in this body to make less than a majority of 
the Senate a quorum at any time, and certainly if we can not 
legislate on unimportant matters without a quorum, we can not 
proceed in a case of this nature, where, whatever this case may 
be or whatever some other case might be, the rule might be ap
plied to the President of the United States, who can be im
peached by the House and tried by the Senate. In my judg
ment there must be a full quorum here, and however incon
venient it may be for us to wait for a quorum, I think we must 
wait .for it. 

1\Ir. NELSON. 1\Ir. President, the last roll call disclosed that 
there was no quorum present, according to the decision of the 
Chair. I think we now hav-e a quorum, three Senators having 
since come in. In order to test it, I move that the Sergeant-at
Arms be directed to send for the absentees. That will neces
sitate a roll call, which, I think, will disclose a quoru!ll. I 
move that the Sergeant-at-Arms be directed to send for the 
absentees. 

1\lr. KEAN. Let the list of absentees be called. 
Mr. GALLINGER. Mr. President, I make the point of no 

quorum. . 
The PRESIDING OFFICER. The Senator from New Hamp

shire suggests the poiut of no quorum. The Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators 
answered to thelr names : 
Alger 
Allee 
Allison 
Bailey 
Ball 
Bate 
Beveridge 
Burnham 
Carmack 
Clay 
Cockrell 
Crane· 

Culberson 
Daniel 
Dillingham 
Dolliver 
Fairbanks 
Foraker 
Foster, La. 
Foster, Wash. 
Frye 
Gallinger 
Gamble 
Gibson 

Heyburn 
Kean 
Kearns 
Kittredge 
Latimer 
Long 
McComas 
McCumber 
McEnery 
McLaurin 
Mallory 
Martin 

Nelson 
Overman 
Perkins 
Pettus 
Platt, Conn. 
Spooner 
Stene 
'l'aliaferro 
Teller 
Wetmore 

The PRESIDING OFFICER. On the call of the Senate forty
six Senators have answered to their names. A quorum is 
present. 

'l'he Presiding Officer thinks it becomes the duty of the Pre
siding Officer again to submit tq the Senate the question with 
regard to the admission of evidence offered by counsel for re
spondent, which was submitted .when a quorum of the Senate 
was not present, but when a quorum of the Senators sworn in 
the impeachment trial was present. · 

.Connsel for the respondent offer in evidence certain state
ments of the Secretary of the Treasury, not under seal, pur
porting to show amounts paid to United States circuit judges 
us expenses claimed while attending circuit courts of appeals 
away from their residences, and amountg paid to United States 
district judges as expenses claimed while holding court out of 
their own districts or while attending circuit courts of appeals 
away from their residences. 

The question is, Shall the statement referred to be admitted 
in evidence? [Putting the question.] The "noes" appear to 
have it. The "noes" have it, and the statement is not ad
missible. 

1\fr. THURSTON. 1\fr. President, I should like to have the 
Reporter read my two previous offers, which I desire to remake 
in ·the same terms I did before, and let the ruling be had upon 
them. 

The PRElSIDING OFFICER. The Reporter will read as re
quested. 

'l'he Reporter read as follows : 
Mr. THUltSTON. Mr. President, we offer and ask to have incorporated 

in the record the opinion of the three circuit judges of one circuit, 
construing the law under which articles 1, 2, and 3 are framed. To 
be perfectly fair, I will state that this is in the shape of a letter, and 
has been written recently. On the question of offering it, I do not 
care to state to whom it is addressed or what judges sign it, but I 
offer it as an opinion of those judges on this question. The date ot 
it is ll~ebruary 6, 1905. 

The PRESIDING OFFICER. The Presiding Officer will ex-
clude that paper. 

Mr. THURSTON. I ask to have my second offer read. 
The · Reporter read as follows : 
Mr. THURSTON. We offer in addition thereto similar opinions con

tained in letters of about the same date, signed by fifteen members ot 
the Federal judiciary. They are all the same, 

Mr. Manager PALlllER. If they are similar--
The PRESIDING OFFICER. For what purpose? 
Mr. THURSTON. li'or the same purpose that I offered the single letter. 

· The PRESIDING OFFICER. For what purpose? 
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Mr. THURSTON. For the purpose of showing the construction placed 

~!a!~~e judges on the statute under which articles 1, 2, and 3 are 

The PRESIDING OFFICER. The Presiding Officer will ex
clude those papers. 

1\-Ir. THUR~TON. Mr. President, that closes the case on be
half of the respondent. 

The PRESIDING OFFICER. Are there any witnesses in 
rebuttal? 

Mr. Manager PALMER. There will be very little rebutting 
testimony; one or two questions only of one or two witnesses. 
Call Mr. Davis. 

E. T. Davis recalled. 
By Mr. Manager DE. ARMOND: 

Question. Mr. Davis, state whether or not during the week in 
November ending with Saturday, the 9th, you were in consulta
tion with Mr. Paquet about the getting of witnesses, and 
whether or not you would be prepared for the trial of the 
Florida McGuire case at any time when Mr. Blount was present, 
and talked with Paquet also about the same matter? 

Answer. I was not. 
Q. State whether or not you ·bad any consultation with 

Paquet about the time of that case coming to trial or concerning 
any other matter about the case? · 

A. None whatever. 
Q. State what, if anything, you had to do about the matter of 

taxing or retaxing costs in the case which you had dismissed 
as a matter of accommodation to Paquet and Belden. 

A. Some time afterwards, after the contempt proceeding and 
the discontinuance of the case, I received a letter from Mr. 
Belden. As well as I remember, he stated that Mr. Pryor had 
received some notice of a demand for the costs in the case, and 
he asked me to go over it, as there were some of .the costs which 
be thought ought to be corrected. I prepared the application 
to cor(ec~ the costs in the case and submitted it to Judge 
Swayne. · 

Q. That was the amount of your connection with that matter? 
· A. Yes, sir. 

Q. And the occasion of it? 
A. Yes, sir. 
Q. State whether or not while Mr. Paquet, on Saturday even

ing, was arguing or urging the postponement of the Florida 
McGuire case until the succeeding Thursday you said anything 
to Mr. Marsh about you or about the attorneys or about the 
party plaintiff in the Florida McGuire case being unable to get 
their witnesses and to. be ready for trial Monday morning. 

A . . I said nothing to him whatever. 
Q. State whether you llad any conversation with .Mr. Marsh 

upon the subject. 
A. I did not. 
Q. State whether 1\Ir. Marsh made a statement to you that 

evening to tile effect that he would remain in his office as long 
as you desired, and would get out summonses for such witnesses 
as you might want. 

A. He did not. 
Q. And did you say to him that you would see about it? 
A. I did not. 
Q. Did you then go and consult, or appear to consult, Mr. 

Paquet about the matter and have this conversation with him? 
A. I did not. 
Mr. Manager DE ARMOND. Tp.at is all. 

Cross-examined by Mr. HIGGINS: 

Q. Mr. Davis, did you say that you got this instruction about 
paying the cost tax from 1\lr. I,aquet? 

A. No, sir; it was from Mr. Belden; I think it was. 
Q .. This was in the case that you had moved for its discon-

tinuance? 
A. Yes, sir. 
Q. You had your name entered of record? 
A. That is true. · 
Q. Were you not acting as counsel of record at the time you 

had the costs taxed? 
A. No further than-
Q. Answer my question. 
A. No further than my previous connection with the case, 

that the discontinuance of that case was a matter of favor to 
Mr. Paquet and Mr. Belden, and in this it was a matter of favor 
to General Belden as he lived in New Orleans. 

Q. I will ask you again if you were not acting as counsel of 
record? 

A. Not in the way that you ask it, I do not think. I think I 
have stated. 

Q. You were counsel of record? 

A. Yes, sir. 
Q. And you did apply to have the costs taxed? 
A. Yes, sir; I did that. 
Q. (Producing paper.) Will you look on this paper and say 

whether or not it was signed by you? 
A. (Examining.} Yes, sir; that is true. 
Q. Whose handwriting is that? 
A. It is mine. 
Q. Whose handwriting is the name Simeon Belden? 
A. That is my handwriting. 
Q. Both? 
A. Yes, sir. 
Q. Who prepared this paper? 
A. I think that I prepared it. · 
Q. Then it did not come !rom New Orleans? 
A. No, sir; I prepared the papers in the case so far as Paquet. 
Q. (Producing paper.} Look at that paper and see whether it 

is in your handwriting? 
A. (Examining.) Yes, sir; that is my handwriting. 
Q. These papers speak for themselves, though? 
A. Yes, sir. · 
Mr. Manager PALMER. They are about retaxing costs? 
Mr. HIGGINS. Yes, sir. 
Mr. Manager PALMER. All right; offer them in evidence. 
Mr. HIGGINS. Mr. President, we offer in evidence a paper 

which I will ask the Secretary to read. 
'l'he PRESIDING OFFICER. The Secretary will read it if 

there be no objection. 
The Secretary read as follows : 

United States circuit court, northern district of Florida. Florida Mc
Guire v. Pensacola City Company et al. 

On motion of Simeon Belden and E. T. Davis, attorneys of Florida 
McGuire, plaintiff in the above-entitled suit, and on suggesting that 
qn J\.Jonday, the 23d of December, 1901, the clerk of said court, F. W. 
Marsh, after due notice to said attorneys, and who were present, taxed 
costs against plaintiff in said suit and her sureties for costs as shown 
by accompanying bill of costs, made part of this motion. And on fur
ther suggesting that they believe that there is error to the prejudice of 
said plaintiff, in charging and entering costs in favor of R. L. Scarlett, 
who was not summoned as a witness and did not testify in said case, 
and that said costs are not due him. And further that there is an over
eharge in the item charged as due said clerk of $30 for final record of 
said case, for the reason that there are not 200 folios in said final 
record-being as erroneously charged 20,000 words at folios ot l 00 
words-and second, because the 20,000 words recorded embrace pa
pers and documents not · required to be t·ecorded as final records of 
the suit. For these reasons said attorneys move for an appeal to the 
presiding judge of said circuit court for review of said findings and 
entt·y of said costs above stated, that the said findings and entry may 
be. reviewed and corrected. 

SIMEON B ELDEN, 
and E. T. DAVIS, 

Plaintiff's Attorneys. 
(Indorsement: Florida McGuire v. Pensacola City Company. Ap

peal from ta.xation of costs. Filed at - o'clock · a. m., December 26, 
1901. F. W. Marsh, clerk.) 

Q. (By Mr . . HIGGINS.) Mr: Davis, was that appeal argued? 
A. Yes, sir. · 
Q. By whom on behalf of the plaintiff? 
A. By myself and Mr. Blount. 
Q. So you took the appeal and you argued it? 
A. Yes, sir. 
Mr. HIGGINS. That will do, sir. 
Mr. Manager P .ALMER. There is another witness. I call 

Mr. Pryor. 
Mr. HIGGINS. There is another paper here, the substance 

of the other, and I will not offer it. 
The PRESIDING OFFICER. Does the Presiding Officer 

understand that counsel for the respondent has another ques
tion to ask this witness? 

l\lr. HIGGINS. Not any. 

George W. Pryor .sworn and exhmined. 
By Mr. Manager DE ARMOND : 

Question. Where do you live? 
Answer. Pensacola, Fla. 
Q. Do you know l\fr. Paquet? 
A. Yes, sir. 
Q. Do you know Mr. Davis and Mr. Belden? 
A. Yes, sir. 
Q. Do you know the editor of the Press? 
A. Well, yes, sir. 
Q. State whether or not you took a paper to that office Satur-

day night, the 9th of November, 1901. · 
A. I did, sir. 
Q. Who gave that paper to you? 
A. Judge Paquet. 
Q. About what time? 
A. It was right about 10 o'clock at night. 
Q. What did you do with the paper? 
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A. I banded it to Mr. Barker. 
Q. Did you know the contents of the paper? 
A. I did not, sir. 
Q. Do you know whether · Mr. Belden or Mr. Davis had any

thing to do with it or knew anything about it? 
A. I do not think they did. 
Mr. HIGGINS. We object to what he thinks. The witness 

should speak of his own knowledge and what be knows. 
1\Ir. Manager DE ARMOND. I ·ask the Reporter to read the 

last question to the witness. 
The Reporter read as follows : 
Q. Do you know whether Mr. Belden or Mr. Davis had anything to 

do with it or knew anything about it? 

A. I do not. 
Q. (By Mr. Manager DE AlmoND.) Do you know of their 

knowing anything about it or having anything to do with H? 
A.. I do not, sir. 
Q. Do you know how Mr. Davis came to appear for the plain

tiffs in the Florida McGuire case in the retaxing of costs? 
A. Well, I did not know; no, sir. 
Q. Did you have any communication with Mr. Belden about 

the matter? · 
A. No, sir. 

: Q. When was Mr. Davis employed In the Florida McGuire 
case? · 

A. It was along about March, 1902. 
Q. Along · i:n the spring of 1902? 
A. Yes, sir. 
Q. Was he employed in that case before that time? 
A. No, sir; he was not. 
Q. Was it at your store that some of these gentlemen· met the 

night when suit was brought against Judge Swayne? 
A. Yes, sir; they met there; that is, Mr. Davis was sent for 

by Judge Paquet. ~ 
Q. You were concerned for the plaintiffs in that suit? 1 

A; Yes, sir. · 
Q. · That is the reason why you knew about the employment 

of the attorney? 
A. Yes, sir. 
Q. You paid the costs to the clerk, Mr. Marsh? 
A. Yes, sir. 
Mr. Manager PALMER. That is all. That is our case. 
Mr. THURSTON. That is all. 
Mr. Manager PALMER. · Excuse me a moment. I have 

another witness. 
Mr. Manager OLMSTFJ). Mr. President, I desire to offer the 

following extract from the CoNGRESSIONAL RECORD of April 24, 
1896, being debates upon the bill providing for the expenses of 
salaries, and I will ask to have it read. · It is not long. 

The PRESIDING OFFICER. It bears upon the same ques
tion as to which evidence was admitted in behalf of the re
spondent? 

Mr. Manager OLMSTED. The same question and the same 
bill. 

The PRESIDING OFFICER. It will be read. 
The Secretary read as follows : 
Mr. ALLEN. This bill provides : "That no such person shall be em

ployed during vacation; of reasonable expenses for travel and attend
ance of district judges directed to hold court outside of their dis
tricts, not to exceed $10 per day each, to be paid on written certifi
cates of the judges." 

'l'here Is a maximum fixed. There may be days when $10 would be 
required to cover the expenses of the judge, and it would be perfectly 
proper for him to draw that sum and certify ·to it; but I submit that 
it is improper and in violation or- the spirit, if not of the language, 
of the statute that the judge, simply because he bas the power to cer
tify, wm be enabled to take from the Trea,snry of the United States 
$10 for every day to cover his expenses when his actual expenses do 
not exceed four or five dollars a pay. 

It may be a smRll item ; probably it is a small item : but it is not 
small in so far as it develops a disposition upon the part of high 
judicial officers of ·the country to violate the spirit of a law which 
they themselves are engaged in enforcing against criminals and other 
violators of the law. · 

Mr. CHANDLER. Will the Senator from Nebraska allow me to in-
ten·upt him? . 

Mr. ALLEN. Certainly. 
Mr. CHANDLER. The provision is that the judge shall be paid his 

reasonable expenses for travel and attendance, not to exceed $10 a day. 
'I'he judge of a United States court has to certify . that that is an ex
pense; that that is what he has paid out. Does the Senator mean to 
say that there is a jud~e anywhere in the United States holding court 
in that way who, if h1s expenses were $7 or $8 or $5 a day, would 
certify that they were $10 in order to get the additional money? · 

• • • • • • • 
. Mr. ALLISON. The Senator from Nebraska will observe that the only 

object of this provision is to place the district judges upon an equality 
with circuit judges as respects their expenses. 

Mr. ALLEN. Yes, sir; I observe that they are put upon an equality. 
What I am contending for, and what I hope the honorable Senator 
from Iowa will remedy, is that these men shall not be permitted to 
violate the law themselves. · 

Mr. ALLISON. Does the Senator believe that any district judge or cir
cuit judge is likely to violate th& law by making a false certificate? 

The Senator must remember that this includes all traveling expenses 
as well as expenses while at the place of holding court. 

Mr. ALLEN. I hope the Senator from Iowa will not put me In the 
t~iju~~ ~~t m~~~git~he charge that all Federal judg~s violate the law, 

Mr. ALLISON. I certainly would not put the Senator in any such atti-
tude. . · 

- Mr. ALLEN. I say some of them do, according to my fn!ormatlon. A 
judge is a human being. He is no more of a man after he becomes a 
judge than he was at the time he became a judge. If he had frailties 
at that time, he carries them to the bench with him. 

The proposed statute fixed the maximum in these words: 
"Of reasonable expenses •for travel and attendance of district judges 

directed to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges." 

That carries the implication, which is as clear as language can make 
It, that he shall not receive $10 a day unless his actual expenses 
amount to $10 a day. 

Mr. GRAY. His reasonable expenses. 
Mr. ALLEN. His reasonable expenses. Reasonable expenses include 

hotel bill and railroad fare. I do not suppose it includes the purchase 
of a new suit of clothes or a box of cigars, but the reasonable, ordinary 
expenses of travel, including hotel bills. 

:Mr. Manager OLMSTED. I offer from the CoNGRESSIONAL 
REcoBD of January 27, 1903, the same date, I think, as that 
which formed the subject o-f what the honorable counsel for the 
respondent offered. 

The PRESIDING OI!'FICER. Relating to the same subject? 
Mr. Manager OLMSTED. Relating to the same subject and 

being. a part of the REqc>RD which the honorable counsel fo~ the 
respondent offered to-day. This debate occurred upon the 
passage of the bill fixing the salaries of Federal judges, the bill 
which increased their salaries and which is the law to-day. 
I will read myself a line or two. This is in the RECORD : 

The Clerk read as follows : 
"That from and after the passage of this act no payment shall be 

made to any of the judges mentioned in this act for expenses." 
Now, I offer this extract showing what followed. 
Mr. HIGGINS. Of the same date? 
Mr. Manager OLMSTED. The same date following immedi

ately after what I have read. 
The Secretary read as follows : 
Mr. OLMSTED. Mr. Speaker, I move to strike out the fnragrap.h 

just read. * • • No judge_ would feel like going out o his own 
district to hold court at his own expense. The law does not give him 
extra pay for that extra &ervice, but he ought to be reimbursed !or his 
actual and reasonable exp~nses. , . 

The salaries paid are not large enough to warrant Federal judges in 
going out of their own districts at their own expense. • • • My 
amendment, however, does not deal with salaries, but with expenses, 
and I hope that it may be adopted. 

The SPEAKER. The question is on the motion of the gentleman from 
Pennsylvania. 

The question was taken; and on a division (demanded by Mr. 
s~nTH of Kentucky) there were-ayes .SO, noes 69. · 

So the motion was agreed to. 
Mr. Manager OLMSTED. Now, .Mr. President, I offer the 

entire CoNGRESS~ONAL RECORD of that session simply for the 
purpose of showing that there was no other debate whatever in 
either Chamber upon that amendment and upon that provision. 

The PRESIDING OFFICER. Is that agreed to by counsel 
for the respondent? 

Mr. HIGGINS. To print the whole REcoRD? 
The PRESIDING OFFICER. No; that there was no other 

debate. 
1\Ir. THURSTON. We have no objection, Mr. President, that 

counsel upon the other side · may make their statements that 
there was no other debate, and unless in an examination we 
find that statement to _be incorrect by some omission of theirs 
it can go as the fact. 

Mr . . Manager OLMSTED. That is entirely satisfactory; and, 
Mr. President, I make the statement as the result of a very 
careful examination, that ,that is absolutely the last utterance 
upon that subject in either branch of Congress. 

The PRESIDING OFFICER. That make-s it unnecessary to 
offer the whole RECORD. 

Mr. Manager OLMSTED. Yes, sir. 
Mr. Manager PALMER. We rest our case, Mr. President and 

I submit a brief of authorities-- ' 
The PRESIDING OFFICER. One moment. A short time 

ago the Presiding Officer stated that he thought in this trial 
there had been a call of the Senate and that business had been 
conducted when there was less than a quorum of the Senate. 
He finds upon examination that he was mistaken, and that on 
the two occasions when the roll call was had to determine the 
existence of a quorum there was on each occasion a quorum 
of the Senate present. 

1\Ir. Manager PALMER. Mr. President, I submit a brief ot 
authorities on the law of impeachment in answer to the brief 
that has been already filed, and ask that it be printed under the 
permission given this morning. 

Mr. FORAKER. I rise to inquire bow it comes that a refer· 
ence showing the debates in regard to tllese amendments in tbe 
House bas been put in evidence. Is it without ocjection 7 
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Unless it be without objection, I do not understand how it is 
competent under the rule made by the Senate when counsel for 
the respondent offered to place it in testimony. 

The PRESIDING OFFICER. Extracts from the CoNGRES
SIONAL RECORD were offered in evidence by counsel for the re
spondent; the question was submitte,d to the Senate, and a vofe 
taken by which they were admitted. I believe that is so. 

1\Ir. FORAKER. I was under a misapprehension. 
'.rhe PRESIDING OFFICER. Then the managers offered 

simila r extracts from the CoNGRESSIONAL RECORD, which were 
admitted without the question being submitted to the Senate. 

1\Ir. Manager PALMER. I offer the brief of authorities on 
tlle law of impeachment. I submit it to be printed in the 
RECORD under the permission which was given this day. I wish 
to state, in connection therewith, that it has been hastily pre
parco, as we only saw the brief of the respondent's counsel yes
terday. The brief which I submit has been largely "borrowed 

. from other briefs that have been used in other impeachment 
trials, but I do not think that fact wilf detract any. from its 
value. 

The PRESIDING OFFICER. The manager offers for print
ing in the RECORD a brief in reply to the brief furnished by coun
sel for the respondent relating to the law of impeachments, and 
asks that it may be printed in the RECORD as the brief of counsel 
for the respondent was printed. Is tllere objection? The Chair 
hears none, and the brief will be printed in the RECORD. 

The brief referred· to is as follows : 
A. BRIEF OF AUTHORITIES ON THE LAWS OF IMPEACHMENT. 

The purpose of this brief is to show-
First. That the framers of the Constitution intended that the 

House of Representatives should have the right to impeach 
and the Senate the power to try a judicial officer for any mis
behavior that showed disqualification to hold and exercise the 
office, whether moral, intellectual, or physical. 

The provisions of the Constitution relating to the subject of 
impeachment are as follows : 

The House of Representatives shall choose their Speaker and othel" 
officers, and shall have the sole power of impeachment. (Art. I, sec. 2.) 

Judgment in cases of impeachment shall not extend further than t o 
removal from office and disqualification to hold and enjoy any cffi ce 
of honor, trust, or profit under the United States; but the party con
victed shall, nevertheless, be liable and subject to indictment, trial, 
judgment, and punishment, according to law. (Art. II, sec. 1.) 

The President • • • shall have power to grant reprieves and 
pardons for ofl'enses against the United States, except in cases of im
peachment. (Art. II, sec. 2.) 

'l'he President, Vice-President, and all civil officers of the United 
States shall be removed from office on impeachment for, and conviction 
of, treason, bribery, and other high crimes and misdemeanors; (Art. II, 
sec. 4.) 

The trial of all crimes, except in cases of impeachment, shall be by 
jury. (Art. 3, sec. 2.) 

The convention that framed the Constitution did not define 
words, but used them in the sense in which they were under
stood at that time. 
· The convention did not invent the remedy by impeac]lment, 

but adopted a well-known and frequently usea. method of get
ting rid of objectionable public officers, modifying it to suit the 
conditions of a new country. 

In England all the King's subjects were liable to impeach
ment for any offense against the sovereign or the law. Floyd 
was impeached for speaking lightly of the Elector Palatine and 
sentenced to ride on horseback for two successive days through 
certain public streets with his face to the horse's tail, with the 
tail in his hands ; to stand each day two hours in pillory·; to be 
pelted by the mob, then to be branded with the letter " K " and 
be imprisoned for life in the Tower. The character and extent 
of the punishment was in the discretion of the House of Lords. 

Tile ·Constitution modified the remedy by confining it to the · 
President, Vice-President, and all civil officers, and the punish
ment to removal from office and disqualification to hold office in 
future. · 

That it was. not intended as a punishment of crime clearly ap
pears when we read that a party convicted shall nevertheless 
be liable and subject to indictment, trial, judgment, and punish
ment according to law. 

Said Mr. Bayard, in Blount's trial : 
Impeachment is a proceeding of a purely political nature. It is not 

so much designed to punish the offender as to secure the State. It 
touches neither his person nor his property, but simply divests him ot 
his political capacity. (Wharton's State Trials, 263.) 

Subject to these modifications and adopting the recognized 
rule, the Constitution should be construed so as to be equal to 
every occasion which might call for its exercise and adequate 
to accomplish the purposes of its framers. Impeachment re
mains here as it was recognized in England at and prior to the 
adoption of the Constitution. 

These limitations were imposed in view of the abuses of the 
power of impeachment in E~glish history. 

These abuses were not guarded· against in our Constitution 
by limiting, defining, or reducing impeachable crimes, since the 
same necessity existed here. as in England for the remedy of 
impeachment, but by other safeguards thrown around it in that 
instrument. It will be observed that the sole power of impeach
ment is conferred on the House and the sole power of trial on 
the Senate by Article I, sections 2 and 3. These are the only 
jurisdictional clauses, and they do not limit impeachment to 
erimes and misdemeanors. Noi· is it elsewhere so limited. 
Section 4 of Article II makes it imperative when the President, 
Vice-President, and all . civil officers are convicted of treason, 
bribery, or other high crimes and misdemeanors that they shall 
be removed from office. There may be cases appropriate for 
the exercise of the power of impeachment where no crime or 
misdemeanor has been committed. 

" rhatever crimes and misdemeanors were the subjects of im
peachment in England prlor to the adoption of our Constitu
tion, and as understood by its framers, are, therefore, subjects 
of impeachment before the Senate of the United States, subject 
only to the limitations of the Constitution. 

"The framers of our Constitution, looking to the impeachment 
trials in England, and to the writers on parliamentary and com
mon law, and to the constitutions and usages of our own States, 
saw that no act of Parliament or of any State legislature ever 
undertook to define an impeachable crime. They saw that the 
whole system of crimes, as defined in acts of Parliament and as 
recognized at common law, was prescribed for and adapted to 
the ~rdinary colrrts." (2 Hale, Pl. Crown, ch. 20, p. 150; 6 
Howell State Trials, 313 note.) 

They saw that the high court of 'impeachment took jurisdic
tion of cases where no indictable crime had been committed, in 
many instances, and there was then, as there yet are, two par
allel modes of reaching some, but not a:U offenders--one by im
peachment, the other by indictment. 

With these landmarks to guide them, our fathers adopted a 
Constitution under which official malfeasance and nonfeasance 
and, in some cases, misfeasance, may be the subject of impeach~ 
ment, .although not made criminal by act of Congress, or so 
recogmzed by the common law of England, or of any State of 
tlJ.e Union. ' They adopted impeachment as a means of remov
ing men from office whose misconduct imperils the public safety 
and renders them unfit to occupy official position. All Ameri~ 
can text writers support this view. 

[Story on the Constitution, p. ·583.] 

Congress J?.ave unhesitatingly adopted the conclusion that no prevl
o~s statute IS necessary to authorize an impeachment tor any official 
misconduct; and the rules ot proceeding and the rules ot evidence as 
well as the I?rinciples ot decision, ha>e been uniformly regulated by' the 
known doctrmes of the common la,y and parliamentary usage. In the 
few cases of impeachment which have hitherto been tried no one of the 
charges has-rested upon any statutable misdemeanors. It seems then 
to be the settled doch·ine of the high court of impeachment that ihough 
the comm~m law can not be a foundation of a jurisdiction not given by 
the Constlt"t!tion or law:s. that jurisdiction, when given, attaches, and is 
to be exercised accordmg to the rules ot the common la.w and that 
what. are and what are not high crimes and misdemeanors is to be as
certamed by a recurrence to that great basis of American jurispru
dence. The reasoning by which the power of the House of Representa
tives to punish for contempts (which are breaches of privileo-es and 
ofl'enses not defined by any positive laws) has been upheld by "'the Su-

. preme. C_ourt stand_s upon similar grounds; for if the House had no 
JUrisdiction to pumsh tor contempts until the acts had been previously 
defined and ascertained by positive law it is clear that the process o! 
arrest would be illegal. 

In examining the parliamentary history of impeachments it w111 be 
found that many offenses, not easily definable by law, and many ot h 
purely political character, have been deemed high crimes and misde
meanors worthy of this extraordinary remedy. Thus ·lord chancellors 
and judges, and other magistrates have not only been impeached !o; 
bribe1-y and acting grossly contrary to the duties of their offices but 
tor mi:>Jeading their sovereign by unconstitutional opinions and for 
attempts ' to subvert the fundamental laws and introduce' arbitrary 
power. So where a lord chancellor has been thought to have put the 
great seal to an ignominious treaty, a lord admiral to have necrlected 
the ~afeguard !Jf the sea, an ambassador to have betrayed his0 trust. 
a pnvy councilor to have propounded or supported pernicious and 
dishonorable measures, or a confidential adviser o! his sovereign to 
have obtained exorbitant grants or incompatible employments-these 
have been all deemed impeachable offenses. Some of these ofl'enses 
indeed, for which persons were impeached in the early ages o! British 
jurisprudence would now seem harsh and severe ; but perhaps they 
were rendered necessary by existing corruptions, and the importance 
of suppressing a spirit o! favoritism and court intrigue. 

'l'hus persons have been impeached !or giving bad counsel to the King 
advising a prejudicial peace, enticing the King to act against the ad~ 
vice ot Parliament, purchasing offices, giving medicine to the King with~ 
out advice o! physicians, preventing other persons from ~iving counsel 
to the King except in their presence, and procuring exorbitant personal 
grants from the King. But others, again, were founded in the most salu
tary public justice, such as impeachments for malversations and neg
lects in office, tor encouraging ptrates, for official oppression, extortions, 
and deceits, and especially for putting good magistrates out of office 
an'tl advancing bad. One can not but be struck, in this slight enumera
tion, with the utter unfitness or the common tribunals of justice to take 
cognizance of such oft'enses, and with the entire propriety of confiding the 
jurisdiction over them to a tribunal capable of understanding and re-
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forming and scrutinizing the poriey of the state, and of sufficient dl~
nity to maintain the independence and reputatioj:l of worthy pubhc 
officers. 

[Page 587.] 
The other point is one of more difficulty. In the arglllllent upon 

Blount's impeachment it was pressed with great earnestness, while there 
is not a syllable in the Constitution which confines impeachments to 
official acts, and it is against the plainest dictates of common sense 
that such restraint should be imposed upon it. Suppose a judge should 
countenance or aid insurgents in a meditated conspiracy or insurrec
tion against the Government. This is not a judiclal act, and yet it 
ou.,.ht certainly to be impeachable. He may be called upon to try the 
very persons whom he has aided. Suppose a judge or other officer to 
receive a bribe not connected with hls judicial office, could he be en
titled to any public confidence? Would not these reasons for his re
moval be just as strong as if it were a case of an official bribe? The 
argument on the other side was that the power o:f impeachment was 
strictly confined to civil officers of the Umted States, and this neces
sarily implied that it must be limited to malconduct in office .• 

. [American and English Encyclopredia of Law, Vol. XV, p. 1066.] 
In the United States.-The Constitution of the United States provides 

that the President, Vice-President, and all civil officers of the United 
States shall be removed from office on impeachment for, and conviction 
of, treason, bribery, or other high crimes and misdemeanors. If im
peuchment in England be regarded merely as a mode of trial for the 
punishment of common-luw or statutory crimes, and if the Constitu
tion has adopted it only as a mode of procedure, leaving the crimes to 
which it is to be applied to be settled by the general rules of criminal 
law, then, as it is well settled that in regard to the National Govern
ment there are no common-law crimes, it would seem necessalily to fol
low that impeachment can be instituted only for crimes specifically 
named in the Constitution or for offenses declared to be crimes by 
Federnl statute. This view has been maintained by very eminent au
thority. But the cases of impeachment that have been brought under 
the Constitution would seem to give to the remedy a muc.h wider scope 
than the above rule would indicate. 

In each of the only two cases of impeachment tried by the Senate In 
which a conviction resulted the defendant was found guilty of offenses 
not Indictable either at common law or under any Federal statute, and 
in almost every case brought offenses were charged in the articles of 
impeachment which were not Indictable under any FedePal statute, and 
in several cases they were such as constituted neither a statutory nor 
a common-law crime. The impeachability of the offenses charged in 
the articles was, in most of the cas.es, not denied. In one easel how
ever, counsel for the defendant insisted that impeachment wou d not 
lie for any but an indictable offense, but after exhaustive argument on 
both sides this defense was practically abandoned. The cases, then, 
seem to establish that impeachment is m>t a mere mode of procedure 
for the punishment of indictable crimes; that the phrase " high crimes 
and misdemeanors" Is to be taken, not in its common-law, but in its 
broader parliamentary sense, and is to be interpreted in the light of 
parliamentary usage; that in this sense it includes not only crimes for 
which an indictment may be brought, but grave political offenses, cor
ruptions, maladministration, or neglect of duty involving moral ~U~:"Pi
tude, arbitrary and oppressive conduct, and even gross improprieties, 
by judges and high officers of state, although such offenses be not of a 
character to render the offender liable to an indictment either at com
mon law or under any. statute. Additional weight is added to this 
interpretation of the Constitution by the opinions of eminent writers 

. on constitutional and parliamentary law and by the fact that some of 
the most distinguished members of the convention that framed it have 
thus. interpreted it. 

[Rawle on the Constitution, p. 210.] 
Impeachments are thus introduced as a known definite term, .and we 

must have recourse to the common law of England for the definition of 
them. . 

In England the practice of impeachments by the House of Commons 
before the House of Lords has existed from very ancient times. Its 
foundation is that a subject intrusted with the administration of pub
lic a.fl'airs may sometimes infringe the rights of the people and be 
guilty of such crimes as the ordinary magistrates either dare not or 
can not punish. Of these, the representatives of the people, or House 
of Commons, can not judge, because they and their constituents ~ the 
persons injured, and can therefore only accuse. But the ordmary 
tribunals would naturally be swayed by the authority of so powerful 
an accuser. That branch of the legislature which represents the people, 
therefore brings the charge before the other branch, which consists of 
the nobility, who a.re said not to have the same interests 01' the same 
passions as the popular assembly. 

The delegation of important trusts, affecting the higher interests 
of society, is always from various causes liable to abuse. The fond
ness frequently felt for the inordinate extension of power, the influence 
of party and of prejudice, the seductions of foreign states, or the 
basest appetite for illegitimate emoluments, are sometimes productive 
of what are not inaptly termed political offenses, which it would be 
difficult to take cognizance of in the ordinary course of judicial pro
ceedings. 
[Cushing's Law and Practice of Legislative Assemblies, p. 980, par. 

2539.] 
The purpose of impeachment, In modern times, is the prosecution and 

punishment of high crimes and misdemeanors, chiefly of an official or 
political character, which are either beyond the reach of the law, or 
which no other authority in the State but the supreme legislutive 
power is competent to prosecute; and, by the law of Parliament, al! 
persons, whether peers or commoners, may be impeached for any crimes 
or offenses whatever. 

[Trial of Judge Peck, p. 427. Mr. Buchanan's argument.} 
What is an impeachable offense? This is a preliminary question 

which demands attention. It must be decided before the court can 
rightly understand .what it is they have to try. The Constitution of 
the nited States declares the tenure of the judicial office to be " dur
ing good behavior." Official misbehavior, therefore, in a judge is a 
forfeiture of his office. But when we say this we have advanced only 
a smull distance. Another question meets us. What is misbehavior 
in office? In answer to thls question, and without pretending to fur
nish a definition, I f:reely admit we are bound to prove that the re
spondent has violated the Constitution or some known law of the land. 
This, I think, was the principle fairly to be deduced from all the argu
ments on the trial of Judge Chase, and from the votes o:f the Senate 

in the articles of impeachment against him, in opposition to the prin
ciple for which his counsel in the first instance strenuously contended, 
that in order to render an offense impeachable it must be indictable. 
But this violation of law may consist in the abuse as well as in the 
usurpation of authority. 

The abuse ot' a power which has been given may be as criminal as 
the usurpation of a power which has. not been granted. Can there be 
any doubt of this? Suppose a man to be Indicted for an assault and 
battery. He is tried and found guilty, and the judge, without any cir
cumstances of peculiar aggravation having been shown, fines him a 
thousand dollars and commits him to pl"ison for one year. Now, al
though the judge may possess the power to fine and imprison for this 
offense, at his discretion, would not this punishment be such an abuse 
of judicial discretion and a1Iord such evidence of the tyrannical and 
arbitrary exercises of power as would justify the House of Representa
tives in voting an impeachment? But why need I fancy cases? Can 
fancy imagine a stronger case than is now, In point of fact, before us? 
A member· of the bar is brought before a court of the United States 
guilty, if you please, of having published a libel on the judge--a libel, 
however, perfectly decorous in its terms and imputing no criminal in
tention, and so difficult of construction that though the counsel of the 
respondent have labored for hours to prove it to be a libel still that 
question remains doubtful. If in this case the judge has degraded 
the author by imprisonment and deprived him o:t the means of earning 
bread for himself and his family by suspending him from the practice 
of his profession for eighteen months, would not this be a cruel and op
pressive abuse of authority, even admitting the power to punish in such 
a case to be possessed by the judge? 

A gross abuse of granted power and an usurpation of power not 
granted are offenses equally worthy of and liable to impeachment. If, 
therefore, the gentleman could establish, on the firmest foundation; that 
the power to punish libels as contempts may be legally exercised by all 
the courts of the United States, still he would not have proceeded far 
toward the acquittal of his client. 

It has been contended that even supposing the judge to have tran
scended his power and violated the law, yet he can not be convicted 
unless the Senate should believe he did the act with a criminal inten
tion. It has been said that crime consists in two things a fact and 
an intention; and in support of this proposition the legai maxim has 
beeu quoted that " actus non fit reum, nisi mens rea." This may be 
true as a general proposition, and yet it may have but a slight bear
ing upon the present case. 

I admit that it the charge against a judge be mt!rely an lllegal 
decision on u question of property in a civil cause, his error ought to· 
be gross and palpable, indeed, to justify the interference of a criminal 
intention and to convict him upon an inlpeachment. And yet one 
case of this character has occurred in our history. Judge Pickering 
was tried and condemned upon all the four articles exhibited against 
him, although the three first contained no other charge than that ot 
making decisions contrary to law in a cause involving a mere question 
of property, and then refusing to grant the party injured an appeal 
from his decision, to which he was entitled. 

And yet am I to be told that if a judge shall do an act which is 
in itself criminal ; if he shall, in an arbitrary and oppressive man
ner and without the authority of law, imprison a citizen of this coun
try, and thus consign him to infamy, you are not to infer hls in
tention from the act? 

[Judge Spencer's argument, p. 290.] 
It is necessary to a right understanding of the impeachment to ascer

tain and define what offenses constitute judicial misdemeanors. A judi
cial misdemeanor consists, in my opinion, in doing an illegal act colore 
officii with bad motives, or in doing an act within the competency ol 
the court or judge in some cases, but unwarranted in a particular case 
from the facts existing in that case, with bad motives. To illustrate 
the last proposition : The eighth article of the amendments of the Con
stitution forbids the requirement of excessive bail, the imposition of ex
cessive fines, or the infliction of cruel or unusual punishment. If a 
judge should disregard these provisions, and from bad motives violate 
them, his offense would consist, not in the want of power, but in the 
manner of his executing an authority intrusted to him and for exceed
ing a just and lawful discretion. 

[Mr. Wickliffe's argument, p. 308.] 
By the third article of the Constitution of the United States it is de· 

clared that the judges of the supreme and inferior courts shall hold 
their office during good behavior. 

I maintain the proposition that any official act committed or omitted 
by the judge, which is a violation of the condition upon which he holds 
his office, is an impeachable offense under the Constitution. 

The word misdemeanor, used in its parliamentary sense as applied 
to offenses, means maladministration, misconduct not necessarily in
dictable, not only in Elngland, but in the United States. 

" In the Senate, July 8, 1797, it was resolved that Wllliam Blount, 
esq., one of the Senators of the United States, having been guilty of a 
high misdemeanor, entirely Inconsistent with his public trust and duty 

· as a Senator, be, and he hereby is, expelled from .the Senate of the 
United States. (Whatton's State Trials, 202.) 

He was not guilty of an indictable crime. (Story on the Constitu
tion, sec. 799, note.) 

The offense charged, Judge Story remarks, was not defined by any 
statute of the United States. It was an attempt to seduce a United 
States Indian interpreter from his duty, and to alienate the affections 
and conduct of the Indians from the public officers residing among 
them. 

Blackstone says : The fourth species of offense more immedi
ately against the King and Government are entitled" misprisions 
and contempts." Misprisions are, in the acceptance of our law, 
generally understood to be all such high offenses as are under 
the degree of capital, but nearJy bordering thereon. * * * 
Misprisions which are merely positive are generally denominated 
contempts or high misdemeanors, of which the first and princi
pal is maladministration of such high offices as are in public 
trust and employment. This is usually punished by the me-thod 
of parliamentary impeachment. (Vol. 4, p. 121. See Prescott's 
trial, Mass., 1821, pp. 79-80, 109, 117-120, 172-180, 191.) 

On Chase's trial the defense conceded that to misbehave or to 
misdemean is precisely the same. (2 Chase's Trial, 145.) 

The Constitution declares that judges, both of the Supreme 
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and inferior .courts, shall :hold 1:heir CO.IDmlSSlons durlng _good money from :the Trea-sury. Can· Jt be ·said that if . -an lllnglish 
·behavior. This tenur-e of office was introduced into the English judge .ha-d been guilty of such an .oliense that he would :not 
law to enable a .removal to be made for .misbehavlo:r~ (Chase~s bave been subject to impeachment? If so, then neither ·can 
Trial, .. 357.) · it be ..said that Congress created new impeacha:ble ()ffenses when 

At common law, an ordinary violation of a public. strrtute, the act was .passed pertaining to 'false ·certificates. 
even by one not an officeT, though the statute in terms provides The power to imj)each for misbehavior of civil officials is 
.no punishment, is .an indictable misdemeanor. {Bishop, Con· vested in the House and the power to try in the Senate as · 
:stitutional Law, 3d ed., 187,.:535.) fully as it was exercised by the English Parliament :before 

The term "misdemeanor" covers every act of misbehav.lar in 1"787. .Th-at pow-er covered every offense from high treason to 
a popular sense. Misdemeanor in office and misbehavior in slander against :a ruler. Subject only to the limitation that 
.office mean the same things. (7 Dane .Abgt., ·365.) Misbe- the remedy by impeachment i.s confined to civil o.fficers-for 
1mvior, therefore, which 'is a mere .negative of good behavior, is high crimes -and misdemeanors-the power was conferred and 
an express limitation of the office of a judge. may be exercised as fully now as then. 

'Ve may therefore conclude that the House has the right to 'We have seen that, according to the law of Parliament, .mis· 
1.mpeach .and: the Senate the power to try a .judicial officer for demeanor and misbehavior of _public officers are synonymous 
any misbehavior or misconduct which evidences bis unfitness terms. Another proposition advanced by counsel for respondent 
fo.r the bench, without .reference to its .indictable quality. All is that no judge was ever impeached in England for a .misbe· 
.history, an precedent, and .all text writers agree ·upon this havior not corru;nitted in the·discharge of his judicial functions. 
,proposition. The direful consequences attendant upon any This is believed to be an error ; judges were impeached for 
other theory are manifest. · giving extrajudicial opinions. But suppose the fact rto be as 

Fo.r the first time in impeachment trials in this <>r ·any other stated_, the conclusion w<mld not follow that because no Eng
country tbe claim js made that a judge can be impeached o.nJy lish judge ever mis.behaved himself outside of .his official duties 
for acts done in his official capacity. as to make him a subject of impeachment that -therefore he 

If that position is well taken a judge might be a common could not have been impeached if he .had so .misbehaved. _ 
drunkard, an open frequenter of disreputable resorts; be might But however interesting discussion of such question may be, it 
l>e a common thief, an embezzler of trust funds, a gambler, e-ven is quite unim_portant in this case. .All the ·Charges -against ·this 
a murderer. If he could manage to keep out of jail and attenct. .respondent grow out of his official :acts. Nothing that he did 
to bis judicial duties the remedy 'by impeachment would not of which complaint 1s .made could have been done by a private 
reach .him. To state the .PrO.Position is to argue it. . person, o.r by .any~ne who did not hold ..a judicl..al office. Because 

Removal of a judge .for misbehavior or lack of good be- tlie respondent was a judge he had the .right to make a certifi
havior is impossible unless it can be done through the im- cate upon whlch to draw .money from .the Treasury; because .he 

· pe.achi:Ilg power. Otherwise the people are powerless to rid was .a judge a private car was sent to bJ.:in.g him ·from Guyen· 
.themselves of the most miwm·thy, disgraceful, and unfit official. court to hold court at JacksonVIlle; because he was a judge the 

.But the exigencies of this case do not demand even a dis- law imposed upon him the duty of living .in a certain district; 
cussion of the proposition that a judge can be i..Inpeached only because he violated the law in all the.se cases in .his offi.cial ca· 
.for acts done .in his o.fficial ·capacity. pacity he is cbarged. 

The claim is .in the nature of a demurrer to the .first seven The conclusion is, .therefore, not to be resisted that even if 
articles. It admits the truth of the averments contained ·in the contention of the .respondent's -counsel is cor.r~ct :a judge can 
them. It admits that the respondent, as judge of the district be impeached for nothing .but official misconduct, these o.:ffenses 
court he held at Waco, Tex., that as judge he knowingly made a are within the .rule, and of them this court bas jurisdiction . 
.false certificate; .that as judge he receipted for and received 1\'fr. THURSTON. Mr. President, counsel for the :respondent 
money to which he was not entitled as reimbursement for ex- ~re keenly alive to the situation in the ~eilate, upon which the 
p.enses incurred as judge which he never .did incur. All these coun:tJ.-y depends for legislation that .is essential to carry on the 
:acts were done in his official capacity. If he had not been a Government until another Congress can sit; and, profoundly, 
judge he could not have held the court, incurred an_y expense, ,solicitous for the welfare .of our client, desiring to do what is 
or .receipted for or rece1ved any money. The stamp of his .right by him and also by the country, we now offer in llis behalf 
official character is on eve1:y act. His official position enabled to submit this case to the vote of the Senate without ..argument, 
him io do what .he did do; without it he .could not have vio- if that is agreeable to the managers on .the part of the House. 
lated the law. Mr. Manager PALMER. Mr. President, that suggestion is not 

In the case of the use of the property of the bankrupt cor- .agreeable to the managers. In at least one case-the O'Neal 
_poration, which was in his hands for preservation, it· was be- ·case-testimony was put in .without any comments and without 
canse .lle was judge that he had the opportunity to use the being read on the suggestion that it should .be explained when 
_property. [t was to bring him ·to hold court that the car was it came to the argument. This case can not be understood; it 
sent. An officer of his court sent it. He had the right and it can not be properly disposed of witbout explanation. While we 
.was his duty to approve the .account covering the expenses of share with the .respondent's -counsel in his solicitude for the wei· 
the trip. lf he .had not been a judge he could not have used fare of the people of the United :states, we are of the opinion 
the property of the railroad company. 'The article charges that there 'is _no public :business before the Senate .now iJlat is 
that Charles Swayne, judge, appropriated the property to his 'Of any more consequence than this. Therefore we decline ;to 
.own use without making compensation under :a claim of .rig.ht, submit this case without argument. 
viz, that what he did was done in his official capacity. The .PRESIDING OFFJ:GER. Proce.ed with the argument. 

The articles that charge .him with violating the residence law Mr. Manager OLMSTED. Mr. President and Senators: 'n'Jus-
assert that he did it while exercising his office of judge. The tice is the great interest of man on earth." Such is the motto 
act is directed against judges; a private person can not violate inscribed upon the corporate seal of the bar association of the 
it. The act commands .a judge to reside in his disttic:t-that is, great Commonwealth from which I come, and should be the 
the o.fficial must live there ; it is to be his official residence, so actuating, moving, guiding .sentiment inscribed upon the heart 
that he will be where he .is :wanted to perform his official duty. and ·conscience of every o.ffi.ci.al _charge.d with the administration 
The violation of the law is ·the violation of an official duty -of justice. 
which the law imposes on .him in his o.fficial character. All From the day when the first judge in Israel received from the 
this the demurrer confesses, and yet the argument 1s made that .Ruler of the 'Universe the command, "Thou shalt not respect 
for a violation of the act a judge .is not impeachable, .because it the person of the poor .nor honor the ;Person ef ·the mighty, but 
is not an official act. ln .righteousness shalt thou judge thy neighbor," down to the 

But the proposition is seriously advanced that .no ,act of present moment ·of time ther-e has .not been, nor -can there ever 
Congress can create an impeachable offense or make a crime be, within ihe power of man to,co.nfer .U.Pon man any office .hold· 
or misdemeanor the subject of impeachment for which im· ing more of human inter-est than the office ()f judge. .It repre
peachment would not lie in England before the -adoption of .the .sents the wisdom, the beneficence, the protection, the edignity, 
Constitution. the awful majesty, and the vast power of the Jaw. lt touches, 

Impeachable offenses were not defined in the English law by or may touch, us in almost every relation of life-in our rights, 
act of Parliament or otherwise ; .any .offense was .i:mp.eaeha.ble our properties, our reputations, and, as the .evidence in this case 
tbat Parliament chose to -so eonsider. Therefore, when Con- shows, our 1iberties, or even our ltves. 
_gress makes that a crime ,or misdemeanor which was .not .so .So :vast .and varied are the responsibilities, .so delicate and 
.denominated at the ±ime .of =the adoption rOf ille Constitution 'important the duties, of this high office, .and so .great the neces· 
.it does not follow that the acts made. ctimes were :not. ·th~ sub- sity of removing the iJndge-who, after all, 'is but a human 
ject ~f impeachment before 1:he .ado-_pbon :of ihe ·Constitot10n. "being-from the local, political, p~tisan, and other infiuenees 

For example, suppose no English law condemned -the .m~ng which -so often :sw..ay .human conduct, and im.perceytibly, per
of false certificates by a ;judge fo-r the purpose ,of ob-tammg -haps, influence human judgment, that the Constitution does not 
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permit Federal judges to be elected by the people; nor ap
pointed for a definite term of years ; nor removed by the power 
which appoints them, nor by any other power or tribunal on 
earth save only the Senate of the United States by a two-thirds 
vote. And even the Senate can not act, except upon articles of 
impeachment presented by the House of Representatives, which 
can only impeach, and may not itself try or convict. Thus 
guarded and protected from outside influence and interference, 
the Federal judge need neither trim his sails to the changing 
winds of popular approval nor change his course with the shift
ing currents of the times. He is left, as nearly as possible, 
free and untrammeled in the performance of the functions of 
his office so long as he complies with the terms of his appoint
ment-performs his part of the solemn contract between him
self and the people of the United States. 

Now, what are those terms and what is that contract? 
The judges, both of the Supreme Court and of inferior courts, shall 

hold their offices during good behavior. 
So reads the Constitution. (Art. III, ~ec. 1.) 
Know ye, • • • I have nominated and by the advice and con-

~~~th~~·nth3is~~~t~lFtrrf3~t •for • U~jte~o Sh~;;: ~sJr~~t ~~?cfe t~~r s~~~ 
office, with all the powers, privile~es, and emoluments to the same with 
right pertaining to him, the sa1d Charles Swayne, during good be-
havior. . 

Thus reads the commission granted by the President of the 
United States to the respondent. That is his term of office 
fixed by the Constitution and specified in his commission. That 
is the condition upon which he holds. In what way and by what 
tribunal may that term be declared at an end for violation of 
that condition? The Constitution has not left that question to · 
be determined by any other judge or judges, who might be 
influenced, either by the fellowship of kindred office or the 
envies and jealousies that sometimes obtain among those in like 
position, nor by a jury which might be influenced by local 
prejudice or popular excitement. 

Here in this Senate, composed of two members chosen from 
each State in the Union-chosen from among their fellows by 
the legislatures of those States because of their eminent quali
fications and fitness to represent their respective Common
wealths-here, and here only, is the power of removal vested. 
Here, and here alone, may the people be relieved o~ a judge 
whose behavior is not good. There is no method of enforcing 
the constitutional provision that judges shall hold office only 
"during good behavior" except in the manner pointed out, also 
in the Constitution, " that the House of Representatives * * * 
shall have the sole power of impeachment" (Art. I, sec. 2), and 
that "the Senate shall have the sole power to b·y all impea-ch
ments "(Art. I, sec.· 3). 

That these powers of impeachment and trial were intended 
for just such cases as this is made clear from the further decla
ration that" judgment in cases of impeachment shall not extend 
further than the removal from office and disqualification to 
hold and enjoy any office of honor, trust, and profit under the 
United States." (Art. I, sec. 3.) For offenses against the laws 
of the land the party impeached and convicted is by the express 
terms of the Constitution left" liable and subject to indictment, 
trial, judgment, and punishment, according to law." All that 
this tribunal can do is to remove him from and disqualify him to 
hold office. As I shall presently show, the Senate is not bolmd 
to extend its judgment to disqualification, but in another pro
vision we find the distinct command that " the President, Vice 
President, and all civil officers of the United States shall be 
removed from office on impeachment for and conviction of 
treason, bribery, or other high crimes and misdemeanors." 
(Art. II, sec. 4.) 

Although it is plain from the preceding article that the Senate 
may extend its judgment to permanent disqualification to hold 
any office, this express command applies only to removal. 
Under a substantially similar provision the senate of my own 
State, in 1803, having convicted Judge Addison, removed him 
from office but limited his disqualification to the holding of 
"the office of judge of any court of law in the Commonwealth of 
Pennsylvania." One year later, this Senate having convicted 
John Pickering, Federal judge in a New Hampshire district, 
upon a charge of drunkenness, and also upon an article charg
ing another offense, he was removed, but the judgment did not 
include disqualification. 

WHAT ARE 11\lPEACHABLE OFFENSES? 

Although it would seem that the question must now be con
sidered settled, nevertheless in nearly every impeachment trial 
the question is raised as to the character of offenses for 
which impeachment will lie. In times past men of great learn
ing and authority have contended that no officer can .be im
peached except for indictable offenses, and that as there are no 
common-law offenses against the United States it fo11ows that 

there can be no impeachment except for an offense expressly de
clared and made indictable by act of Congress. This view of the 
matter fades away in the bright light of reason and of precedent. 

Such a construction would render the constitutional provision 
practically a nullity. Congress has defined and made indictable 
by statute, comparatively few offenses. It would be impossible 
in any statute to define or describe all the various ways in which 
a judge or other ciyil officer might so notably and conspicuously 
misbehave himself as to justify and require his removal. Even 
murder is not defined in any act of Congress. When it so ap
pears, reference to some other source must be had to ascertain 
the meaning of the term. 1\furder is not made indictable by any 
act of Congress, nor has any Federal court jurisdiction of that 
crime unless committed upon the high seas. · 

Suppose a judge to commit murder upon the dry land within 
the confines of a State. That would not be a high crime or ntis
demeanor within the provision of any act of Congress. Could it 
successfully be maintained that it was not a high crime and mis
demeanor within the meaning of Article II, section 4, of the 
Constitution, or that it was not such a breach of good behavior 
as would justify removal from office? If that be the proper 
construction, then it is possible to imagine that as the respond
ent transacted official business at and dated his communica
tions from "United States district court, northern district of 
Florida, judge's chambers, Guyencourt, Del.," so a more vio
lent and vicious man might conduct business at " Judge's cham
bers, State penitentiary," and still be free from all danger of 
impeachment or remo\al from the judicial office. , 

I have shown, Mr. President, that men have formerly argued 
that only indictable offenses are subjects for impeachment; 
that as there were no common-law offenses against the United 
States there can be no impeachment except for crimes declared 
and defined by act of Congress. But now, in the 48-page 
brief seHed upon us last evening bearing the names of the 
honorable counsel for respondent, but the authorship of which 
they distinctly disavowed-and I now know the reason why
we find the ~stounding doctrine that no man can be impeached 
for any offense declared by Congress, and that therefore no 
officer can be impeached, no matter what he does, unless we can 
find that in England some judge had been impeached for the 
same specific offense prior to the adoption of our Constitution, 
which borrowed something from the mother country in this 
matter. 

Now, we admit, 1\Ir. President, that the term "impeachment" 
is imported from the English law, and so is the constitutiorial 
phrase " high crim~s and misdemeanors " used in relation 
thereto. They are both without definition, either in the Constitu
tion or in any act of Congress. Where, then, shall their defini
t!on and construction be found? Our Supreme Court has de
clared that-

Where English statutes-such, for instance, as the statute of frauds 
and the statute of limitations-have been adopted into our legislation, 
the known and settled construction of those statutes by courts of law 
has been considered as silently incorporated into the acts or has been 
received with all the weight of authority. (Pennock v. Dialogue, 2 
Peters, 2-18.) 

That was an unanimous decision in which Chief Justice John 
1\:larshall participated and concurred, and the opinion was writ
ten by Mr. Justice Story. 

To the same effect is the case of United States v. Jones (3 
·wash. C. C. R., 209), and many other authorities that might be 
cited. 

We may therefore look to the law of England for the mean
ing of the term " impeachment " and of the phrase " high crimes 
and misdemeanors," as used in connection therewith-not so 
much to the statute law, nor to the common law, as generally 
understood, but to the common parliamentary law of England, 
as found in the precedents and reports of impeachment cases. . 

The Senate has always been governed in impeachment cases 
by the lea: et consuetudo parliament,i. It requires but a brief 
investigation to show that according to the English parliamen
tary practice in vogue at and prior to the adoption of the Con
stitution, the greatest possible variety of offenses, not indict
able, were nevertheless held proper causes for impeachment. 

In II Wooddeson's Law Lectures, an acknowledged authority, 
the learned author, in his lecture upon" Parliamentary Impeach~ 
ments," says (p. 596) : 

It Is certain that magistrates and officers Intrusted with the ad
ministration of public affairs may abuse their delegated powers to the 
extensive detriment of the community and at the same time in a 
manner not properly cognizable before the ordinary tribunals. The 
lnfiuence of such delinquents and the nature of such offenses may not 
unsuitably engage the authority of the highest court and the wisdom 
of the sagest assembly. '.rhe Commons, therefore, as the grand inquest 
of the nation, . become suitors for penal justice, and they can not con
sistently, either with their own dignity or with safety to the accused, 
sue elsewhere but to those who share with them in the legislature. 

On this policy is founded the origin of impeachments, which began 
soon after the constitution assumed its present form. 
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And again (p. 601) : 
Sueh kinds ol misdeeds, however, as peeullarly. injure the Common

wealth by the abuse of hlgh offices of trust, are most proper, and have 
been the most usual grounds for this k1nd of prosecution. Thus, if a 
lord chancellor be guflty of bribm~y, or of acting grossly contrary to 
the duty of his office ; if the judges mislead their sovereign by uncon
stitutlonal opinio-nf!; if any other magistrate attempt to subvert the 
fundamental laws or introduce arbitrary power, these have been 
deemed ca.ses adapted to parliamentary inquiry and decision. So 
where a tord ehalli!ellar: has been thought to have pat the seal to an 
ignominious trea ty, a lord admiral to neglect the safeguard of the sea, 
an ambassador to betray his trust, a privy counselor to propound or 
support pernicious and dishonorable measures, or a confidential advtser 
of his sovereign to o-btain exorbitant grants or incompatible employ

·ments, these imputations have properly occasioned impea:eh:ments, be
cause it is apparent how little the ordin::try tribunals are calculated to 
take eo~nizanee of sueh offenses or to investigate and reform the gen
eral pohty of the state. 

In se-veral cases English judges were impeached for giving 
extrajudicial opinions and misinterpreting the law. ( 4 Hat
sell, 76.) 

Sueh is the undoubted Parliamentary law of England, from 
w hlch our process and practice of impeachment and the very 
term itself are derived. That it has been ad()pted and fol
lowed here is equally certain. 

Judge Curtis, in his History. at the Constitution (pp. 26~ 
261) r says: 

The purposes of an impeachment lie wholly beyond the penalties o1 
the statute or the customary law. The object. of the proceeding is 
to ascertain whether cause exists for removing a Eublic officer from 
office. • • • Such a cause may be found n the tact that 
either in the discharge of his ofike or aside from its functions he bas 
violated a law or committed what is technically denominated a crime, 
but a cause for removal from office may exist where no offense against 
positive law is committed, as where the individual ha.s from immoral
Ity, imbeciilty, or maladministration become unfit to exercise the office. 

And Judge Story says, in section 799 of his work on 1;he Con
stituti-on: 

Cong.ress has t.mhesitatingly adopted the conclusion that. no pre-vious 
statute is necessary to authorize an impeachment for any official mis
conduct. • • • · In the few cases of impeachment which have hith
erto been tried no one of the charges has rested upon any statutable 
misdemeanor. (1 Story on Con., sec. 799.) 

Such writers as Cooley and Wharton and Rawle maintain the 
same positi()n and support it not only by reason, but by author
ity and precedent. For a very able discu sion of this subject I 
refer to the brief of Mr. Lawrence, adopted by the managers and 
publi: hed among the proceedings in the impeachment af An
drew Johnson and also in 6 American Law Register, new series, 
page 641. 

Every impeachment case ever pre ented to the United States 
Senate has been founded upon articles, some or all of which 
charged offenses not indictable; and. Judge West, of Tennessee, 
as well as Judge Pickering, was convicted and removed for 
offenses not subject to indictment under either State or Federal 
laws. 

We agree with respondent's brief, the authorship of whirb 
his counsel disavow, th.'lt the general character of offenses 
irilpeachable may be studied to advantage by a consideration of 
the English precedent, but I can never agree that in order to 
convict an American judge we must first show that some 
English judge has been convicted of th~ same specific offense. 

No Englisll judge has been impeached for murder, or perjury, 
or forgery, or larceny; and yet they were undoubtedly im
peachable offenses in England as they are here to-day. They, 
or any of them, would certainly constitute a breach of that "good 
behavi~r" during which Federal judges hold theiY commis
sions. Surely an . offense which would have been impeachable 
without a statute is none the less so because Congress has de
clared it a misdemeanor. Taking money out of th~ Treasury on 
a false certificate would have been impeachable in England be
fore our Constitution. It is none th~ less so here, statute or no 
statute. 

JURISDICTION OF FIRST SEVEN ARTICLES. 

Respondent denies that the offenses charged in the first seven 
articles are proper subjects of impeachment on the ground, as 
we understand it, that they were committed by him in his pri
vate and not in his official capacity ; or, in other words, that the 
articles do not charge misbehaviors or misdemeanors in office. 
,We labor under the impression that the respondent is "in 
office," and that any misdemeanor committed by him, either in 
his private or official capacity, since he accepted the Presi
dent's commission was a misdemeanor u in office." He may 
have been out of his court room and out of his district, but he 
has never been out of office. . 

The Constitution as well as his commission defines his term 
as "during good behavior,'~ and provides for his removal from 
office for "treason, bribery, ·and other high crimes and misde
meanon," meaning thereby misbehavior, for misbehavior is 
misdemeanor, and misdemeanor is ·misbehavior. 1I'here is no 

limitation to offenses actually committed upon the bench, nor 
to those committed while in the performance of any judicial or 
offi.cial fundion, or in any way undel' ~olor of office. 

Too Century Dictionary gives this definition: 
During good behui.or : A.s long as one re.m.ID..ns blameless in the ~ 

charge of one's duties o~r the eondu.ct of one's life; as, an office held 
during good beha-vior. 

Judge Curtis, in his History of the Constitution (p. 260-2H1), 
says: 

'l'he purposes ot an Jmpeachme-nt lie wholly beyond the penalties o! 
the statute or the customary law. 'l."h.e object of the proceeding is to 
ascertain whether- canse exists for removing a pubUc omcer from office·. 
• • • Such a caus.e may be found in the fact that etther in the dis
cha-rge o1 his -O:ffiee ur aside from its functions he has violated a law 
or committed wha.t is technieally denominated a cl'ime, but a cause for 
removal from offiee may exist whe-re no offense against- positive law is 
committed, as where the individual has from immorality, imbecility, or 
maladministration become unfit to exercise the office. 

Such is manifestly the intention ot the Constitutiorr. That 
instrument says " during good behavior." It does not, as some 
of the State constitutions do, add the words "in office.'.~ It 
says "high crimes and misdemeanors," but it does not add " in 
office." In the brief ef respondent's honorable counsel the au
thorship of whlch they disavow, they tell us, and it is entirely 
true, that at one stage of 1ts formation the provision read .. mis
demeanors against the State." But as the words " against the 
State" were stricken out they argue that it must be construed as 
if they had been left in. · 

JUDGE RUMJ?HREY'S CASE. 

Mr. President, there are plenty of authorities, both English 
and American, that in order to be the subject of impeachment it 
is not necessary that an offense shall be committed even nnder 
color of office, and just here I take issue in the most ·emphatic 
manner witll the statements of that 48-page brief as to the 
causes for which convictions have been had in impeachment. 
It is full of historical inaccuracies. It declares, for instance, 
that Judge . West H. Humphreys, of Tennessee, was convicted 
only for offenses committed in his judicial capacity. 

I say th.at b e was convicted upon each one of seven articles, 
only one of wbich~lle fifth-had any relati-on at .all to his 
datie<s as a F ede1·al judge. The very first article charged him 
witb advocating secession. Where? Upon the bench? No. 
In the court room ? No. In a written opinion? No. In a 
public speech in the city of Nashville. Five other of those 
counts were of the same character How could a judge commit 
that offense upon the bench? He did not speak as a judge, but 
as a ci tizen at a public meetingr 

Mr. President, Andrew Johnson came within one vote. of being 
impeached npon the eleventh article in his ease, a portion of 
which I will read: . 

Tha t said Andrew Johnson, President of the Untted States, unmind
ful of the high ·duties of his office., and of his oath o:f office, and in dis
regard of the Constitution and laws of the United States, did, hereto
fore, to wit. on the 18th day of August, A. D. 1 66, at the eily ol Wash
ington and the Dis-trict of Columbia, by public speech, declare and 
affi.rm, in substance., that the Thirty-ninth Congress ot the United 
States was not a Congress of the· United States. 

Upon that article the vote ag.ainst him was 35 to 19. A 
change of one vote would have expelled him from th~ Presi
dency. 

Treason, removal ·for which is made compulsory, is specific· 
ally defined by the Constitution in these words : 

Treason against the United States shall consist only ot levying wa.r 
against them or adhering to their enemies, givin.g them aid and comfort. 

It would hardly be possible for a judge, sitting upon the 
bench, or in any other way except entirely aside from any func
tion of his office, to be guilty of this offens~. But suppose that, 
disassociating himself as far as possible from his judicial · 
position, he should in his individual capacity participate iB 
" levying war against them or in adhering t() their enemies, 
giving them aid and comfort" 

That would surely be treason, as oonstitntionally de.finedr and 
yet, upon the argument of the honorable counsel for respondent, 
he could not be impeached and removed from office for that 
offense. Think of that. A traitor to his country, sitting se
cm·ely upon the hench, secure from removal by any power on 
earth, for in no way can he be removed except by the Senat~ 
upon impeachment by the House of Representatives. A Fed
eral judge, upon that reasoning, might commit murder' upon the 
public highway, ~r be convicted of housebreaking, or forgery, or 
perjury, or in any other way bring into contempt his high 
office, and yet we are told that if the offense be not committed 
upon tha bench, nor in the court room, nor in any way relatiilg 
to his judicial duties, he can not be impeached and removed. 

It is hardly necessary to prolong this branc-h of the discus
sion, in view of the fact that the question has already been 
determined by the Senate itself. · 
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BLOUNT'S CASE. 

In 1797 William Blount was expelled from the Senate for 
attempting to seduce a United States Indian interpreter from 
his duty and to alienate the affections and conduct of the In
dians f1·om · the public officers residing among them. That was 
not a statutory offense, nor committed in the Senate Chamber, 
nor. in the exercise or omission of any Senatorial function, nor 
under color of office; but the Senate, ·nevertheless, resolved 
that he "having been guilty of a high misdemeanor entirely 
inconsistent with His public trust and duty as a Senator be, and 
he is hereby, expelled from the United States Senate." 

That was not upon an impeac·hment proceeding, but the prin
ciple involved was precisely the same, and later it was sus
tained in the impeachment case of Judge Humphreys, as I have 
shown. 
THE ARTICLES DO CHARGE OFFENSES HA. VING STRICT llELATION TO HIS 

OFFICIAI, OFFICE. 

It is difficult in any event to see any force in respondent's 
plea to the jurisdiction. The offenses charged in the first seven 
as well as in all the other articles do relate entirely to his 

· judicial office and not to his private conduct. The first article, 
for instance, charges that the .respondent "did then and there 
as said judge make * * * a false claim against the Gov
ernment of the United States in the sum of $230." The cer
tificate referred to is recited at length in the article found on 
page 7 of the proceedings. It reads that-

I, Charles Swayne, district judge for the northern district of Florida, 
do hereby certify- , 

and then sets forth that he was directed to and did hold court 
at Waco, Tex., in 1897, and "that my reasonable expenses for 
travel and attendance amounted to the sum of $230, which sum 
is justly due me for such travel and attendance." It is signed 
"Chas. Swayne, judge." The answer to that article, signed by 
the respondent, you will find commencing on page 26 of the pro-
ceedings, wherein he says : · 

He admits · that on the 20th day of April, 1897, at Waco, in the State 
of Texas, acting as United States judge in and for the northern district 
of Florida, be made and presented to R. N. Love, the United States 
marshal in and for the northern district of Texas, the certi.ficate in 
writing as set forth in the said first article,. and did .then and there 
receive from the said R. N. Love, United States marshal as aforesaid, 
the sum of $230 in full payment of the account certified to as aforesaid. 

Turning then to page 87 of the proceedings, we find another 
instance in which he declares that-

I, Charles Swayne, district judge of the United States for the north
ern district of Florida, do hereby certify that I was directed to and 
held court at the city of. Tyler, in the eastern district of Texas, 
• • • · and that my reasonable expenses for h·avel and attendance 
amounted to the sum of $310. 

This also is signed " Charles Swayne, judge." Just below it 
is a receipt for the money signed" Charles Swayne.J judge." 

And turning back to the thirty-first item of the marshal's ac
count on the preceding page we find the entry: "Chas. Swayne, 
expenses, judge, special term, Tyler, $310." And so all through 
you will find the certificates made by and the money paid to 
not the individual, but to the judge. He admits in his answer 
that he made the certificate and received the money "acting as 
United States judge." 

It is a well-known principle of law that anything proceeding 
from the mouth or the pen of a man may be used against him ; 
and the respondent having made the express admission, as I 
have shown, that he made the certificates and received the 
money "acting as United States judge," that would seem to be 
the end of the matter. 

But had he denied, instead of admitting, he could not have 
changed the situation. Congress has never made any appro
priation for the payment of money to him as a private citizen. 
A trip to Waco or Tyler in any capacity other than that of 
judge would not have · entitled him .to draw a cent from the 
Treasury in reimbursement of expenses or for any other pur
pose. 

The statute appropriates for payment " of reasonable expenses 
for travel and attendance of dish·ict judges directed to hold 
court outside of their districts," and provides that it shall be 
paid by the marshal "on written certificates of the judges." 
Reimbursement for expenses can be made only to a judge upon 
the certificate of a judge, and the payment is to reimburse him 
for holding court as a judge. The whole matter relates to, and 
is inseparably connected with, the office of the judge. 

The respondent can not divide himself into two separate and 
distinct legal entities so as to be a judge when holding court, 
certifying to his expenses and drawing money from the Treas
ury, and then resolve himself into a private . citizen eo instanti 
his good behavior is questioned. Everything he did in this con
nection was under color of his office and inseparably related 
thereto. 

ARTICLES 4 AND 5. 
The fourth article charges that he, "while in the exercise 

of his office of judge * * * did unlawfully appropriate to 
his own use " certain property belonging to a railroad company 
in the possession of a receiver appointed by him " judge, as 
aforesaid, on the petition of creditors," that "the expenses of 
the trip were paid by the said receiver * * * and the said 
Charles Swayne, acting as judge, allowed the credit claimed 
by the said receiver for and on account of the said expenditure," 
and that-and to this I call particular attention-" the said 
Charles Swayne, judge as aforesaid, used the said property 
without malting compensation to the owner, and under a claim 
of right, for the reason that the same was in the hands of a 
receiver appointed by him." 

The fifth article is of like import. The receiver was an officer 
of the court, appointed by the respondent and responsible to 
him as judge. In the capacity of judge it became his duty 
to pass upon the receiver's accounts. The charge · is that he 
made use of the property under a claim of right, on the ground 
that the same was in the custody of the court, acting through 
the agency of the receivet· who was his appointee. All this 
reiates strictly to his behavior in office as judge. These charges 
can not be disassociated from his official position, and this 
Senate certainly has jurisdiction to determine whether or not 
they have been proved. 

ARTICLES 6 AND 7. 
The sixth and seventh articles relate only to the matter of 

residence under an act of Congress, which specifically requires 
that-

Every judge shall reside in the district for which he is appointed, 
a~d fo~· offending against this provision shall be deemed guilty of 1,1. 
high misdemeanor. 

This is directed not to private citizens, but to all who are 
judges. It is difficult to see how the judge of the northern dis
trict of Florida could reside in his district unless the respondent 
were individually there also ; nor how the respondent could in 
his individual capacity reside at Guyencourt, Del., without tak
ing the judge with him. If the Senate shall find that these ar
ticles have been sustained and that the judge, whose duty it is 
to faithfully administer and enforce the laws, has himself 
openly, notoriously, continuously, and persistently violated an 
act of Congress, passed for the express purpose of regulating, 
in the matter of residence, his conduct as a judge, it is absurd 
to contend that such violation of law was not the opposite of 
good behavior, or that it was not what Congress has solemnly 
declared it to be, a high misdemeanor. I therefore conclude 
this branch of the argument, submitting with entire confidence 
the two propositions: . 

First, that any civil officer of the United States may be im
peached and removed for high crimes and misdemeanors either 
in the performance or entirely aside from the functions of his 
office; and, second, that the first seven, as well as the remaining 
articles, charge respondent with notable misbehavior, gross vio
lations of law, and abuses of power-high crimes and misde
meap.ors in matters relating strictly to his judicial office, and in 

. which it would have been beyond his power to offend had he not 
been a judge. 

' LAW GOVERNING EXl'ENSES OF JUDGES. 

The first three articles charge that in at least that many in
stances the respondent obtained money from the Treasury upon 
false statements of his expenses. The act of 1896, found in 29 
Statutes at Large, at page 451, provides for the payment-

Of reasonable expenses for travel and attendance of district judges 
directed to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and such pay
ment shall be allowed the marshal i.n the settlement of his accounts 
with the United States, • • • ~nd a compensation for jury com
~~:toners, $5 per day, not exceeding three days for any one term of 

Upon the respondent's theory a jury commissioner· attending 
court pnly one day would be entitled to $15. 

The offense charged in the first article occurred very shortly 
after the passage of this act. The respondent says in his an
.swer that it became his duty to construe the ' act, and that he 
reached the conclusion and judgment that it entitled him to be 
paid "at the rate of $10 per day as a liquidated sum." He 
does not claim that he consulted or knew the construction or 
opinion or practice of any other judge or -any other court. He 
declares that he himself placed that construction upon the act. 

His actions show, as I shall presently demonstrate, that as 
a matter of fact he did reach a very different conclusion and 
proceed upon a very different theory. But for the present 
let us consider him as sitting in the privacy of his own room for 
the construction of this statute. He had b·efore him the case 
of Swayne v. The United States Treasury. He himself was 
plaintiff, counsel for plaintiff, and judge. The Treasury was 



f 

1905. CONGRESSIONAL RECORD-SENATE. 3185 
not represented. Now, the language of that statute-" reason
able expenses for travel and attendance • · * * not to ex
ceed $10 per day "-is plain, simple, and entirely free from 
ambiguity. A learned judge, desiring to act impartially, would 
at once recall the great principle declared by Chief Justice Mar
shall, speaking for the Supreme Court in the case of United 
States v. Fisher, found in 2 Cranch, at page 358, that "where 
the intention is plain nothing is left to construction." 

If he wanted earlier authority be would have found it in the 
language of Lord Tenterden, in the case of The King v. Inhab
itants of Great Bentley (10 Barn. & Cres., 520), that-

We think it much the safer course to adhere to the words of the 
statute construed in their ordinary import than to enter into inquiry 
as to the supposed inteiltion of the persons who f1·amed it. 

If he wanted later rulings -he would have found them cited 
by the hundred by Sedgwick, Endlich, Sutherland, and every 
other writer on statutory construction. 

If the learned respondent was not, as every judge ought to 
b~, familiar with that principle and with those authorities, he 
might at least have recalled the equally applicable principle 
laid down by Sutherland, and supported by abundant citation 
of authorities, that-

Acts relating to the fees and compensation of public officers are 
strictly construed, and such officers are only entitled to what is clearly 
given by law. · 

Had there been any room for construction at all in so plain 
a provision of law be ought to have considered tile very well 
known and ,invariable rule of construction that every word and 
phrase in a statute must be given effect if possible. In reaching 
the construction that it authorized him to receive $10 per day as 
a liquidated sum wh€m in fact he had only expended $3, what 
effect did he give to the phrase "not to exceed?" He must 
have eliminated that entirely. 

As he says in his -answer that be was at the time familiar 
with the act of 1881, which is printed in the Compiled Statutes 
immediately in connection with section 587 of the Revised Stat
utes, relating to the expenses of judges sitting in the southern 

. district of New York, and the terms of which are practically 
those of the act of 1896, Which he says he was construing, be 
must have been familiar with that provision also. Had he 
cared to know the ruling of the Treasury Department upon the 
subject he could readily have found it, as I have done, in the 
sec?nd volume of the Comptroller's Decisions, at page 286, from 
which I read as follows : 

The act of March 5, 1872 (17 Stat., 36), provided that whenever "a 
district judge from another district shall hold a district or circuit 
court in the southern district of New York, his expenses, not exceeding 
$10 per day, certi.fied by him, shall be paid by the marshal of said dis
trict, as a part of the expenses of the court, and be allowed in his 
accounts." -

By this act a district judge holding court in the southern district 
of New York was put upon a different footing from district judges 
holding court elsewhere, and payment was authorized to such judges 
not of a per diem of $10, but of their expenses not exceedin"' $10 
per day, and which expenses should be evidenced by the certificate 
of the judge. 

Ile would have found from a careful reading of that published 
decision that the Department placed precisely the same con
struction upon a similar provision in the act of 1891, providing 
for the expenses of judges sitting in the circuit court of appeals 
holding that it did not fix a liquidated sum, but merely provided 
for the "reimbursement" of judges for their reasonable ex
penses, naming $10 as the maximum. Then, too, had he cared 
to know, he might have found in the still later opinion by 
Comptroller Tracewell, in volume 4 of the published reports at 
page 432, the ruling thus stated in the syllabus: ' 

A special agent of rural free delivery authorized by his appointment 
to be paid " at the rate of $5 per day and his expenses limited to $4 
per day," is not entitled to a per diem of $4 per day' in lieu of ex
penses, but only to reimbursement for expenses actually and neces
sarily incurred in the performance of his duty, not to exceed $4 per day. 

· The present Comptroller, Mr. Tracewell, in disallowing a 
claim for thirty-one days, at $4 per day, amounting to $124, 
used, as reported on page 436, the language which I will ask the 
Secretary to read. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows : 
But I do not understand !rom the language of his appointment, M 

set out in the letter of the- Postmaster-General designatin"' him to 
this agency that the $4 per day therein mentioned was used in"the same 
sense of compensation in the way of pay or salary or in lieu of ex
pe!lses a~ an additional salary, but was used in its ordinary sense of 
re1mbursmg Mr. Bach up to the amount of $4 per day for money paid 
~~:v~~ ~;n:h~nG~;~~~~~~t: his personal expenses while engaged in the 

Mr. ~ana~er OLMSTED. The case bearing most nearly upon 
the subJect 1s Penwell v. Board of County_ Commissioners, re-

:XXXIX--200 

ported in 59 Pacific Reporter, at page 167. The statute before 
the court in that case provided that-

The maximum annual compensation allowed to any deputy or any 
assistant is as follows : • • • under sheriff -not to exceed $1 800 · 
~ach deputy sheriff, not to exceed $1,200; * • • chief deputY 
county attorney, $1,800. 

There was some room for construction there, as the words 
" not to exceed " did not ,immediately precede the words " chief 
deputy county attorney." He denied the right of the commis
sioners to fix his compensation at any less amount than $1,800, 
but the court unanimously determined that the limitation was 
intended to apply to all the officers named in the statute and 
said: • · ' 

In our opinion, therefore, there was no evident intention on the 
part of the legislature, by the omission therein referred to to fix the 
compensation of the deputy county attorney at a certain 'sum or to 
take away the right to put it at a sum less than the maximum ~amed. 

The court held that the maximum named in the statute fol
lowing the words "not to exceed," was not to be treated 'as a 
liquidated sum. Had the respondent found it necessary to refer 
to the histor:y of the times for the construction of the perfectly 
unambiguous act of 1896, which admitted of no construction, he 
would have found in the consideration of the acts of 1881 and 
1891 and the decision of the Comptroller of the Treasury al
ready referred to, the reason for the act of 1896 and the limita
tion therein contained. Prior to that time district judges were 
permitted to be reimbursed for their actual expenses, whether 
reasonable or unreasonable. 

They were frequently made to run above $10 per day, and in 
one case ·we are told exceeded $40, but they were required to 
be itemized and supported by vouchers. On the other hand 
circuit court judges and district judges when sitting in the cir: 
cuit court of appeals were limited to reimbursement for their 
actual expenses to an amount not exceeding $1Q per day. They 
were not required, however, to itemize their expenses nor sup
port their bills by vouchers ; but the marshal was required to 
reimburse each judge upon his own certificate of expenses with
out ~temization or supporting vouchers. Thus, a district judge, 
holdmg a district court outside of his own district, was governed 
by one provision, and by another and different one if sitting in 
the circuit court of appeals. . 

It was to provide uniformity .among the judges and at the 
same time to protect the Government against unreasonable ex: 
penses that the act of 1896 was passed fixing $10 as a maximum 
and permitting the judge to be reimbursed upon his own certit'i
cate of expenses, provided they did not exceed the maximum 
named in the law. 'l'here can not by any process of reasoning 
or known rule of construction be evolved from the language of 
the act of 1S96 an intention to enable a judge whose expenses 
were. less than $10 to collect the excess and put it in his own 
pocket. No such intention lurks in that act nor in any other 
act that Congress ever passed upon this subject. The manifest 
intention was to limit, not to increase, the amount to be paid 
by the Government. · . 
. ~l.'ake the provision with regard to jury commissioners, found 
m _th?. same statute and in. the same paragraph, that they be 
paid $5 a day, not exceeding three days for any one term of 
court." Would anybody hold that a jury commissioner in at· 
tendance but one day would be entitled to the liquidated sum 
of $15 '! Surely not. How, then, are you going tq give effect to 
the phrase " not exceeding " in one part of the paragraph and 
ignore the words " not to exceed " found in the same paragraph? 
No intelligent judge nor head of a Department ever has or ever 
will, put his name to an opinion holding that tbe act of' 1896, or 
any other act upon the subject, authorizes a judge to receive 
$10 per day as a liquidated sum for reasonable expenses which 
were actually very much less. 

CONGRESSIONAL DEBATES.-

Respondent in his answer refers to the construction of the 
act appearing "from the proceedings and debates in Congress," 
apparently forgetful of the decision of the Supreme· Court in 
the case of United States v. Freight Association (166 U. S., 290), 
where, as stated in paragraph 5 of the syllabus, it was held that: 

J?ebates i? Congress are not appropriate sources of information, from 
which to d1scover the meaning of the language of a statute passed by 
that body. 

Mr. Justice Peckham, who delivered the opin1on of the court 
said (p. 318) : ' 

All that can be determined from the debates and reports is that 
various members had various views, and we are left to determine the 
meaning of this act, as we determine the meaning of other acts from 
the language used therein. ' 

'.rhere is, too, a general acquies.cence in the doctrine that debates in 
Congress are not appropriate sources of information from which to dis
cover the meaning of the language of a statute passed by that body 
(United States v. Union Pacinc R. R. Co., 91 U. S., 72; Aldridge v: 
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Williams, 3 How., 9, Taney, Chief Justice; Mitchell v. Great Works 
Milling and Manufacturing Co., 2 Story, 648; Queen v. Hertford Col-
lege, 3 Q. B. D., 693.) · 

The reason is that ·it is impossible to determine with certainty what 
construction was put upon an act by the members of a legislative body 
that passed it by resorting to the speeches of individual members 
thereof. Those who did not speak may not have agreed with those who 
did, and those who spoke m1gbt differ from each other, the result being 
that the only proper way to construe a legislative act is from the lan
guage used in the act, and, upon occasion, by a resort to the history of 
the times when it passed. · 

The language and decision of Chief Justice Taney, thus 
cited and approved, was that- . 
_ In expounding this law the judgment of the court can not, in any 
degree, be influenced by the construction placed upon it by individual 
Members of Congress in the debate which took place upon its passage, 
nor by the reasons or motives assigned by them for supporting or op· 
posing amendments that were offered. The law as it passed is the 
will of the majority of both Houses, and the only mode in which that 
wlll is spoken is in the act itself ; and we must gather their intention 
from the language there used, comparing it, when any ambiguity exists, 
with the laws upon the same subject and looking, if necessary, to the 
public history of the times in which it was passed. 

If, however, the learned respondent, disregarding these high 
authorities, did refer to the Congressional debates, he found that 
in the passage of the act of 1896 through the House there was 
uot a single word said concerning that paragraph. He would 
find in the CoNGRESSIONAL RECORD of April 24, 1896, that there 
were in the Senate some gentlemen who did not agree with his 
construction. He would find, for instance, the following : 

l\Ir. ALLE~. • • • This bill provides "that no such person 
shall be employed during vacation;. of reasonable expenses for travel 
and attendance of district judges directed to bold court outside of their 
districts, not to exceed $10 per day each, to be paid on written certifi-
cates of the judges." · 

There is a maximum fixed. There may be days when $10 would be 
required to covel' the expenses of the judge, and it would be perfectly 
proper for him to draw that sum and certify to it; but I submit that 
it is improper and in violation of the spirit, if not of the language, of 
the statute that the judge, simply because he has the power to certify, 
}Vill be enabled to take from the Treasury of the United States $10 for 
every day to cover his expenses when his actual expenses do not exceed 
four or five dollars a day. 

It may be a small item ; probably it is a small item ; but It is not 
small in so fur as it develops a disposition upon the part of high ju
dicial officers of the country to violate the spirit of a law which they 
theiDBelves are engaged in enforcing against criminals and other vlo· 
lators of the law. 
. ·Mr. CHANDLER. Will the. Senator. from Nebraska allow me to inter
rupt him 

Mr. ALLEN. Certainly. 
Mr. CHANDLER. The provision is that the judge shall be paid his 

reasonable expenses for traval and attendance, not to exceed $10 a day. 
q·he judge of a United States court has to certify that that Is an expense; 
that that is what he bas paid out. Does the Senator mean to say that 
there Is a judge anywhere in the United States holding court In that 
way who, if his expenses were $7 or $8 or $5 a day, would certify that 
they were $10 in order to get the additional money? · 

. Then if he had read a 11 ttle further upon the same page he 
·would have found this observation from the senior Senator from 
·Iowa: 

Mr. ALLISON. The Senator from Nebraska will observe that the only 
object of this provision is to place the district judges upon ·an equality 
with circuit judges as respects their expenses. 

Mr. ALLEN. Yes, sir; I observe that they are put upon an equallty. 
What I am· contending for, and what I hope the honorable Senator from 
Iowa will remedy, is that these men shall not be permitted to violate 
the law themselves. 

Mr. ALLISON. Does the Senator believe that any district judge or 
circuit judge is likely to violate the law by making a false certificate? 
The Senator must remember that this includes aU traveling expenses 
as well as expenses while at the place of holding court. 

l\1i'. ALLEN. I hope the Senator from Iowa will not put me in the 
attitude of making the charge that all Federal judges violate the law, 
for I do not make it. 

Mr. ALLISON. I certainly would not put the Senator in any such atti-
tude. · 

Mr. ALr.E~. I say some of them do, according to my information. A 
judge is a human being. He is no more of a man after he becomes 
a judge than he was at the time be became a judge. If be had frailties 
at that time, be carries them to the bench with him. · 

The proposed statute fixed the -maximum in these words: 
"Of reasonable expenses for travel and attendance of district 

1udges directed to bold court outside of their districts, not to exceed 
$10 per day each, to be paid on written certificates of the judges." 

That carries the implication, which is as clear as language can make 
It, that he shall not receive $10 a day unless his actual expenses 
amount to $10 a day. 

Mr. GRAY. His reasonable expenses. 
:Mr. ALLEN. His reasonable expenses. Reasonable expenses Include 

hotel bill and railroad fare. I do not suppose it includes the purchase 
of a new suit of clothes or a box of cigars, but the reasonable, ordinary 
expenses of travel, including hotel bills. 

He has put in evidence some disjointed expressions of Mem
bers who either did not have the statute before them or, speaking 
in haste, sometimes said "ten dollars " without adding every time 
that that was the maximum-without always stopping to use 
"the rather awkward phrase" not to exceed $10." This occurred 
chiefly in 1898, two years after the passage of the act of 1896. 

·we did not think these debates admissible, but the Senate hav
:ing, by a majority of one, admitted them, we have put in the 
balance. 

If in the attempted construction, or r ather perversion, of a 
statutory provision, so perfectly plain that no room for con
struction was possible, he had turned to the CoNGRESSIONAL 
RECORD of January 27, 1903, he would have found that the act 
passed in that year, increasing the sala1·ies of United States 
jqdges, contained, as it passed the Senate and was reported fa
vorably by the Judiciary Committee of the House, an express 
provision- -
that after the passage of this act no payment ·shall be made to any of 
the judges mentioned in this act for expenses. 

And he would also find that after the said provision had been 
read the following occurred : 

l\fr. OLMSTED. Mr. Speaker, I move to strike out the faragraph 
just read. • • • No judge would feel like going out o his own 
dletrict to hold ~ourt at his own expense. The law does not give him 
extra pay for that extra service, but he ought to be reimbursed for his 
actual and reasonable expenses. 

'l'he salaries paid are not large enough to warrant Federal judges 
in going out of their own districts at their own expense, • • •. My 
amendment, however, does not deal with salaries, but with expenses, and 
I hope that It may be adopted. 

'l'he SPEAKER. '£he question Is on the motion of the gentleman from 
Pennsylvania. 1 

'l'hc question was taken; and on a division (demanded by Mr. SMITH 
of Kentucky) there wer~ayes 80, noes 69. 

So the motion was agreed to. 
There was not another word of discussion, but upon my state

ment to the House that the existing law provided only for the 
actual expenses of the judges the paragraph prohibiting the 
payment was stricken from the bill by the narrow majority of 
eleven. It is because of that amendment that the Federal 
judges are to-day permitted to be reimbursed for their " reason
able expenses, not to exceed $10 per day." 

Had it been supposed that, by any possible construction, a 
judge might be permitted to receive $10 where he had actually 
expended only $2 or $3 my amendment would not have received 
ten votes in the House, and the judges to-day would be com
pelled to pay their own experu;es. There was no other debate 
on that occasion, and there never has been any since, in either 
branch of Congress. 

If, after resorting to all these aids, to determine the meaning 
of a perfectly plain and simple provision, the learned respondent 
had still been in doubt, he should have given heed to that great 
divine commandment, " Thou shalt not wrest j udgment," rather 
than the Shakespearian injunction, " Put money in thy purse." 

NOT A CASE WHERE A WRONGFUL DECISION MAY BE EXCUSED. 

But it is argued that for a mistake in judgment, or in the con
struction of a law, a judge may not be held responsible. Doubt
less there is much force in the argument as applied to contro
versies between other parties coming before him for adjudica
tion: This is a different proposition. It was a case in which 
the judge was directly interested. Had there been any doubt 
about the law he ought to have recused himself . . 

He did not write any opillion, or maRe any ruling, or enter 
any judgment from which an appeal could be taken. As a 
matter of fact, he must have had, both before and after consid
eration, precisely the same view of the words "reasonable ex- . 
penses not to exceed $10 per day" that any other intelligent 
person would have, after a single reading. He knew that it 
did not give him a liquidated sum, and he did not proceed upon 
that theory. On the other hand, his effort was to so avail him
self of the privilege given him by the statute, of certifying to 
his own expenses, his own certificate to be taken upon honor 
and the amount paid by the marshal, if not exceeding the limit 
of $10 per day. . The offens~ charged iri the articles of impeach
ment is not the misconstruction of the act, but the making of 
a false certificate as to the amount of his expenses. 

Mr. FAIRBANKS. :Mr. President, I should like to ask, 
through the Presiding Officer, how much time the honorable 
manager will require to conclude his argument this evening? 

Mr. Manager OLMSTED. Perhaps thirty-five minutes. 
Mr. FAIRBAJ.~KS. I ask unanimous consent that the order 

limiting to-day's session to 10 o'clock this evening be modified, 
so that the learned manager may conclude his remarks. 

The PRESIDING OFFICER. ~he Senator from Indiana 
·asks unanimous consent that the present session of the Senate 
sitting in the impeachment trial may continue until half past 10. 
Is there objection? The Chair hears none. 

OBTAINI::\G lUON:FJY UPON FALSE CERTIFICATES. 

Mr. Manager OLMSTED. Respondent did not rely nor pro
ceed upon any such construction. Had he done so he would 
have presented a bill for a certain number of days at $10 per 
day and made no certificate whatever as to what his expenses 
had been. He never presented a bill in that way in his life. 
He knew that if he did it would be treated just as Comptroller 
Tracewell treated the rural free-deli-very man to whom I have 
referred. He knew that if he simply certified the number of 
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days, and nothing more, ·his bill would not be paid. He knew 
that if he failed to certify also to the amotmt of his expenses he 
would never be paid a cent. He knew also that under the law 
whatever amount he certified as having been his expenses would 
be paid, provided they did not exceed the fixed maximum. He 
knew that if he certified, no voucher would be required. He 
was upon his honor. 

He had of course, to set forth the number of days so that 
the marshal and, after him, the Comptroller could determine 
whether or not the expenses certified by hlm did exceed the 
legal . maximum. What then did he do? Send in a bill for so 
many days at $10 per day? Not at all. Look at page 87 of 
the report of these proceedings and you will find a specimen of 
his certificates. You will note that it is really in two branches. 
He first sets forth that he held court twenty-four days at Tyler, 
and that including the journey to and from that place the time 
was thirty-one days. He did not stop there. He knew very 
well that such a certificate would not comply with the law nor 
enable him to draw a cent from the Treasury, so he adds to 
his certificate this: "And that my reasonable expenses for travel 
and attendance amounted to the sum of $310." As the amount 
thus certified did not exceed the maximum, and the law re
quired the judge's certificate to be taken as verity, no room was 
left for construction by either the marshal or the Treasury 
Department, but respondent received his money upon his 
own certificate. The statute commanded the marshal to pay 
upon the judge's certificate if within the maximum. The other 
certificates which are in evidence are in the same form. 

Each of the first three articles charges the offense, indictable 
under section 54.38, of making a false claim against the Govern
ment and obtaining thereon money not justly due, and can it 
be truthfully and justly said these offenses are not proved? 

In the first article, printed on page 7, he had certified that 
"my reasonable expenses for travel and attendance were $230." 
He was at \Vaco seventeen days and paid Mrs. Downes for 
board and lodging at the rate of $1.50 a day, or, say, $25.50. If 
in going to Waco he took a Pullman car the whole way, we will 
allow him a \Yhole section, the price of which would be $12 
each w~y, or $24 for the round trip. The journey usually takes 
twenty-eight to thirty hours. ....Ulowing for meals, tips to por
ters, etc., the liberal allowance of $20, and we have a total of 
$69.50. The usual railroad fare is $22.65, but he did not pay it; 
he rode free, at least as far as New Orleans, and presumably 
all the way. To be liberal and fair an.d cover any possible 
extras, give him credit for full fare, say $45.30 {although be 
did not pay· it), and we have a grand total of $114.80, which 
undoubtedly exceeds his actual expenses. 

The second article relates to a term of court at Tyler, Tex., 
in December, 1900. His hotel bill, including board, lodging, 
laundry, and drugs, was precisely $58.35. Add again the price 
of an entire Pullman section both ways, $24, and again allow 
$20 for meals, and to be more than fair include the transporta
tion, which he did not pay, $18.90 each way, or $37.80, and we 
have $130.15, a sum beyond which his expenses did not extend. 
He certified that they were $310, and upon his certificate was 
paid the money. 

The third article covers a still more conspicuo_us instancer 
"At a term · of court at Tyler in 1903 his board and lodging for 
thirty-five days, at $1.25 per day, amounted to $43.75. Allow 
him again for the Pullman section, $24, meals en route $20, and 
~37.00 for the railroad fare, which he did not pay, and we reach 
$125.35. He certified that his expenses were $410, and upon 
that certificate drew the money from the Treasury. 

As an additional act of liberality to himself it may be noted 
that while he might readily ha-ve gone from Pensacola to either 
Waco or Tyler and back again in less than three days, he 
allowed himself on one occasion seven and on each of the others 
six days for the trip. We have made allowance for meals for 
that many days. If he slayed over night anywhere he did not 
use the Pullman sleeper, for which we have allowed $24. 

We have, of course, been proving a negative, which is always 
difficult; but we have endeavored to be extremely fair and lib
eral and allow the utmost that he could __ have incurred as rea
sonable expenses on these trips. \Ve have certainly shown 
enough to put the burden of proof upon him to show, as we 
verily beliey-e be can not show, that he did expend greater 
amounts than I have indicated. 

In these three cases alone he certified and drew from the 
Treasury, as expenses, between $500 and $600 more than he had 
expended. He was making similar excursions out of his· dis
trict every year. We have attempted to prove his expenses in 
three instances only, but undoubtedly his other trips have bad 
the same result of putting money in his pocket. 

DEFENSE THAT u THERE ATIE OTHERS " NOT PROVED. 

The respondent, in his answer, sets up the improper and cow
ardly defense that others have been guilty of the same offense. 

Not that be knew ·of or was influenced by that fact at the time 
that he made collections, but that he is now informed, and verily 
believes, and that the records of the Treasury _Department will 
show, that·certain other judges have done the same thing. 

Even the averments of his answer are not directly to the ef
fect that any other judge falsely certified to the amount of his 
expenses or claimed from the Goy-ernment more than he had -
actually expended, and there is not a particle of evidence to 
that effect concerning any judge in the United States. In his 
answer he has with the utmost impropriety, for the manifest 
purpose of influencing the court in advance of and without in
troducing testimony, included Exhibits A, B, and C, commencing 
on page 11 of the printed proceedings. You have decided that 
this is a criminal proceeding in a court. Suppose a private citi
zen, charged in his court with the commission of a hlgh crime or 
misdemeanor, should in his own plea attempt to introduce evi
dence not under the seal of any department, not under oath, not 
in any event admissible, and which be never afterwards tried 
to prove-suppose that private citizen had caused that matter 
to get before the jury in an improper manner, what would this 
respondent have done to him? 

How shall the Judge himself, when accused, be justified in 
such improper conduct in presenting to the Senate, sitting as 
both judge and jury-to determine the facts as well as the 
law-matter intended to have the effect of evidence, accom
panied by the insinuation, if not the direct charge, that it in
volves the honorable judges named in the said exhibits in 
the offense of falsely certifying, as we have proved that he him
self did. I say that it is a cowardly dragging in the mire of 
honorable nanies, and does not tend to show the fitness of the 
respondent to hold judicial office. 

Hespoudent's honorable counsel offered in evidence tables 
covering all the nine circuits, showing the "amounts paid" to 
all judges in reimbursement of expenses, accompanied by the 
insinuation of counsel that there was something wrong about 
them. But the tables did not show and respondent did not even 
offer to prove that any single judge in the whole United States, 
other than himself, bad certified to more expenses than he had 
actually incurred ; for that and -other good and sufficient reasons 
the tables were, upon our objection, excluded, as having no bear
ing on this case whatever. But the exhibits improperly attached 
to respondent's answer are in the record of this case, and it is 
proper for me to refer to them. 

EVIDENCE AS TO OTHER .JUDGES FALLS SHORT. 

But the exhibits commencing on page 29, even if regarded as 
evidence, prove nothing. '.rhey show simply the number of 
days involved and the total amount paid each judge, which in 
several cases is equal to $10 for each day of holding court ; but 
it contains no information whatever ,.as to the amounts which 
the judges actually did expend nor as to the amounts they 
certified as having been expended. In the cases where the 
charges amounted to as much as $10 per day courts were held 
in large Cities, most of them in New Orleans, where, as I lmow, 
from recent experience, $10 a day can reasonably be expended, 
and in Chicago and San Francisco, in any one of which, as 
everybody know , a judge could very reasonably expend more 
than $10. per day. If they spent more, they could, under the 
law, be reimbursed only to the extent of $10. Consequently the 
amounts actually paid them would be $10. : 

There is not the slightest evidence in this case nor anywhere 
to be found that any judge who had not expended more than $2 
or $3 was paid $10, nor is there any evidence in this case, and 
it is not the fact, that any judge anywhere in the United States 
ever rendered a bill simply setting forth the number of days at 
the rate of $10 per day. Had he rested at that he never would 
have been paid anything under the Treasury rulings I have al
ready cited. This respondent has· utterly failed to show, and I 
do not believe that he can show, that any other judge ever 
falsely certified the amount of hls expenses and collected from 
the Government an amount in excess thereof. I know that no 
Federal judge in Pennsylvania ever did such a thing nor placed 
any such absurd construction on the law. His tables, if they 
show anything, show that the judges in the particular cases 
cited expended more than $10, but were cut down to the maxi
mum prescribed by law. 

Where they went into the smaller towns 1lis own tables, im
properly introduced for effect as evidence, show that where 
expenses were less, they neither certified, charged, nor were paid 
as much as $10 per day. Table A shows that the respondent, 
for holding court for forty-one days at Tyler, Tex., received 
$410, while the very next item shows that an honorable judge 
holding court for three days at Paris, Tex., was paid not $30 
but $20, which included his railroad fare. In the last item a 
judge, for holding court seven days at Fort Worth, Tex., was 
paid for his expenses only $35. Even il!- the larger cities when 
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court was held for a considerable number of days successively, 
the amounts paid for expenses were frequently less than $10. 

Thus the third item in Exhibit C (p. 12) shows that for 
seventeen days' court at Tacoma the judge, instead of receiving 
$170, charged and received $124. In another instance for eleven 
duys in the same city, $77.75. Ari.d even in San Francisco, 
where the court lasted sixty-two days, the amount paid was not 
$(120, but only $434. 'rhe inference to be drawn from these very 
tables is that where amounts paid were equal to $10 per day 
the actual expenses were more than that, but payment was lim
ited to the statutory maximum. Not a single instance has been 
shown where any judge has ever construed the law as this 
respondent says that he did, or ever collected or received as ex-
penses a greater sum than he actually expended. . 

But if it is wrong to make a false certificate and recover 
from the United States Treasury as expenses sums of money 
in excess of the amount actually expended, what justification is 
it to show that the respondent now learns that somebody else 
has done the same thing? Suppose that in his court a clerk 
had been arraigned for tapping his employer's till, would this· 
respondent have charged the jury that it was an ample defense 
to show that since the commission of the offense the clerk had 
lear)led that-others were helping themselves whenever they got 
a chance? 

A MASSACHUSETTS P:RECEDE~T. 

This vei'Y defense was set up and overruled nearly one hun
·m·ed years ago in the impeachment of Judge Prescott in Massa
chusetts, an exceedingly notable case, always relied upon as a 
valuable precedent, partly because of the splendid learning and 
ability of the world-renowned lawyers who participated upon 
either side. Judge Prescott was a probate judge, entitled in cer~ 
tain cases on the ministerial side of his office to receive fees. It 
was claimed there, as here, that he had not willfully violated the 
law and that the amounts charged by him were in harmony 
with the usage of other judges in other counties throughout the 
Commonwealth. 

For the purpose of rebutting the charge of willful miscon
duct, as well as upon the point of construction of law, his coun
sel, l\lr. Hoar, submitted in writing an offer, or, rather, two 
offers, to show that what he had charged was in accordance 
with the usage in other courts throughout the State. The 
competency of this evidence was valiantly and with splendid 
oratory contended for by Mr. Hoar and · by no less a lawyer 
than Daniel Webster, but their arguments were completely 
overthrown by l\Ir. Shaw, one of the managers-that same l\Ir. 
Shaw who afterwards became chief justice of the supreme 
court of Massachusetts and achieved a position in the history 
of the jurisprudence of this country considered by many to be 
second only to that of Chief Justice Marshall. After elaborate 
argument the offer was rejected, and Judge Prescott was con-
victed and removed from office. · 

SMALLNESS OF AMOUNT. 

It is urged here that the amounts involved in these three 
charges are small ; that the excess certified and collected 
amounted to but a few hundred dollars. In Judge Prescott's 
case he was convicted upon one article in support of which 
the evidence showed that he had collected $5.58, whereas he 
had been entitled only to $3.60, an excess of $1.98, and on an
other article in which the total amount involved was less than 
$40. It was not charged nor proved what excess fees he had col
lected in any other case. It is not charged and proved here, 
and nobody knows what amounts this respondent may have 
falsely certified and collected in other cases. It is not a ques
tion of amount. It is a question of violation of the statute, and 
of the condition that he shall hold office only " during good be
havior." Was it good behavior or was it a misdemeanor, for 
him, acting as judge, to falsely certify as judge, and receive as 
judge, for his expenses in holding court as judge, an amount in 
excess of the said expenses? To that inquiry we confidently 
submit there can be but one answer and that not favorable to 
the respondent. 

OTHER CHARGES. 

Nine other articles of impeachment are involved. Other hon
orable managers will discuss them more at length. In order 
that we may not travel over the same ground I shall refer to 
them but briefly. 

TlJe acceptance from the receiver and use under a claim of 
right of property of a bankrupt railroad company-the receiver 
appointed by himself, being his own arm or the arm of his own 
court, for the protection of that property for the benefit of cred
itors and stockholders-was that, although involving in dollars 
and cents a cOmparatively small amount, good behaviors, or was 
it not? 

NONRESIDENeE • 

. wa~ it good ·behavior or was it a misdemeanor to violate, as 

the evidence in this case conclusively shows that he notoriously 
and persistently did, the plain, unmistakable, emphatic com
mand of an act of Congress that he shall, while district judge, 
reside in the district for which he was appointed, and declaring 
it to be a misdemeanor for him to do otherwise? 

In 1873 proceedings were commenced in the House of Repre
sentatives looking to the impeachment of Judge Busteed, a 
Federal judge in Alabama, upon a similar charge. The in
vestigating committee reported that he had in that State only 
" a carpet, a music box, and a double-barreled gun." . 
- Upon that showing Judge Busteed had the grace to resign 
and the proceedings were stopped. This respondent had for 
many years not even a carpet in his district, but hastening away 
the very evening of, or morning after, each ten days' or two 
weeks' session of court, did not leave behind him, as one of the 
witnesses has testified, so much as his bag of that material. 
He has not voted for fom1:een years, and never in the district 
where the law commands him to reside. 

ILLEGAL SE~TE~CES FOR COTIEMPT. 

And what shall you · say of his unlawful, willful, and mali
cious violations of an act of Congress and of all the rules of 
fair and honorable judicial conduct in the commitment to jail 
of honorable attorneys and prominent business men substan
tially for no offense ·whatever, but in gratification of his own 
revengeful feelings? 

He sentenced two attorneys to fine and imprisonment and 
two years' disbarment for no offense committed, and certainly 
none proved before him, partly because they had commenced 
a suit against him in a State court, but more because of his 
offense at an article published in a newspaper with which they 
had nothing whatever to do, and so stated. In the face of 
their denials he sentenced the two attorneys to both fine and 
imprisonment, and to disbarment for two years. The disbar
ment, after a moment's thought, he determined was beyond his 
authority in that proceeding and withdrew that part of the sen
tence, showing that before sentencing them he did not bestow 
the slighest attention to his lawful authority in the premises. 

Upon habeas corpus proceedings to the circuit court of appeals 
Judge Pardee caused the respondent to take another thought and 
learn that in no event had he tlJe right to both fine and imprison. 
Already they had served a part of their time in jail with com
mon criminals. One of them afterwards paid his fine to escape 
the remainder of jail service, so that he suffered both fine and 
imprisonment, in direct violation of law. The other, feeling 
that he had committed no offense, declining to submit volun
tarily to any portion of the sentence, refused to pay the fine and 
manfully in his enfeebled condition endured the terrors of a 
prison cell, from which he was too ill to be moved when the 
ten days had e:K\)ired. 

The evidence shows that the respondent did not even look at 
the act of Congress fixing his power in the matter, until after he 
had been reversed by the circuit court of appeals. 

What shall you say of his abusive and improper language 
and angry, unjudicial manner when he denounced as" crooked" 
and "ignorant" two honorable practitioners, whose conduct 
in bringing a suit against him he declared was "a stench in 
the nostrils ·of the people? " 

What shall you say of his treatment of that grand, heroic 
character., Gen. Simeon Belden, who dm·ing the sad and bloody 
days of civil strife wore manacles for services to Union soldiers 
in a seceded State, and who has at all times and in aJI places 
had the courage to publicly avow his adherence to the party in 
whose principles he believed, even though there were times when 
such avowal involved sacrifice as well as courage? That old 
man, with three score and ten years of honorable life and nearly 
fifty years of professional career behind him, in the whole 
course of which he had never occasion to apologize to man or 
woman for ungentlemanly or unprofes·sional conduct, was too 
manly and too bra-ve to apologize to this respondent for offenses 
he had not committed, and with one of which-the newspaper 
article-he had not even been formally charged. 

And so with one side of his face distorted and one eye closed 
by paralysis, sick and suffering, he was blackguarded from the 
bench and hurried away to a prison cell even before a commit
ment could be made out. And the O'Neal case is even worse. 

I shall not stop to refer to those other charges. They will be 
fully covered by others who will follow me. 

We ha-re no feeling~ against this respondent. Most of us 
never saw him until he appeared at this bar. We should be 
glad if we could believe that the evidence in this ca. e shows 
him worthy to wear the breastplate of judgment npon his heart, 
but feeling as we do, viewing tbe case as we do, we ask you, in 
the name of all the people of the United States, in whose be
half we appear and who are paying more attention to th(s case 
than many may imagine, to render such judgment that those 

• 
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who hereafter may obserY"e the· course of judicial conduct in 
the northern district of Florida or study these· proceedings and 
consider the precedent you are about to establish may never 
have occasion to exclaim in the sad and pathetie language of 
Isaiah, the prophet,- that "judgment is turned away backward; 
and justice standeth afar off." 

Mr. FAIRBANKS. Mr. President, I move that the Senate 
sitting in the trial of · the impeachment adjourn to meet at 12 
o'clock to-morrow. 

The PRESIDING OFFICER. The Sertator from Indiana 
mores that the Senate sitting in the trial of the impeachment 

. of Charles Swayne now adjourn to meet at 12 o'clo.ck to
morrow. 

The motion was agreed to; and (at 10 o'dock and 15 minutes 
p. m.) the Senate sitting for the trial of the impeachment ad
journed until to-morrow, February 24, at 12 o'clock m. 

The managers on the part of the House and the counsel for 
the respondent retired from the Chamber. 

The PRESIDING OFFICER. The Senator from New Jersey 
[l\Ir. KEAN] will resume the chair in legislative session. 

Mr. KEAN resumed the chair. 
Mr. ALLISON. I move that the Senate adjourn_ _ 
The motion was agreed to; and (at 10 o'clock and 16 minutes 

p. m.) the Senate adjourned until to-morrow, Friday, February 
21, 1905, at 11 o'clock a. m. -

NOl\IINATIONS. 
'B(['ecutive nominations received by the Senate Febm!lry 23, 1905. 

COLLECTOR OF CUSTOMS. 

Lewis 1\fcK. Bell, of Virginia, to be collector of customs for 
the district of Alexandria, in the State of Virginia1 to succeed 
Marshall L. King, resigned. . · 

COLLECTOR OF INTERNAL REVENUE. 

'Archibald C. Smith, of Iowa, to be collector of internal reve
nue for the third district of Iowa, to succeed James U. Sammis, 
resigned. 

PROMOTIONS IN THE NAVY. 

Surg. Eugene J. Grow, to be a surgeon in the Navy~ from 
the 3d day of March, 19031 vice P. A. Surg. Charles 1\!. De 
~Valin, promoted from January 31, 1903. 

Surg. Alfred G. Grunwell to be a surgeon in the Navy, from 
the 3d day of March, 1903, vice P. A. Surg. Joseph A. Guthrie, 
.who failed to qualify for promotion and was suspended from 
promotion for one year. 

Surg. Cary D. Langhorne to be a surgeon in the Navy, from 
the 3d day of March, 1903, vice P. A. Surg. Daniel H.-Morgan, 
. who retired before qualifying for promotion. 

Lieut. Commander Burns T. Walling to be a commander in 
the Navy, from the 28th day o~ December, 1904, vice Commander 
Arthur P. Nazro, promoted. ~ 

Lieut. (Junior Grade) Samuel I. M. Major to be a lieuten~t 
in the Navy, from the 1st day of January, 1905, vice Lieut. 
Joseph W. Oman, promote<L · 

Lieut. (Junior Grade) Walter M.Hunt to be a lieutenant in the 
Navy, from the 12th day of January, 1905, vice Liettt. Edward 
rr. Witherspoon, promoted. -

Lieut. (Junior Grade) Alfred W. Johnson to be a lieutenant in 
the Navy, from the 12th day of January, 1905, vice Lieut. 
George F. Cooper, promoted. 

Warrant Machinist Edward H. Campbell to be an ensign in 
the Navy, from the 30th day of July, 1904, in accordance with 
the provisions of an act of Congress approved March 3, 1901, as 
amended by the acts of March 3, 1903, and April 27, 1904. 

Lieut. (Junior Grade) John E. Lewis to be a lieutenant in the 
Navy, from the 1st day of January, 1905, vice Lieut. William H. 
G. Bullard, promoted. 

POSTMASTERS. 

ALABAMA. 

Dora Crook to be postmaster at Jacksonville, in the county of 
Calhoun and State of Alabama, in place of Dora Crook. In
cumbent's commission expired December 20, 1904. 

CALill'ORNIA. 

LOUISIANA. 

James S·. Thomson to be postmaster at Lake Charles, in .the 
parish of Calcasieu and State of Louisiana, in place of James S ... 
Thomson. Incumbent's commission expired February 4, 1905. 

MASSACHUSETTS. 

Henry J. Dunn to be postmaster- at Medfield, in the county ot. 
Norfolk and State of Massachusetts, in place of Henry J. Dunn. 
Incumbent's commission expired February 11, 1905. ~ 

Henry W. Dolliver to be postmaster at Whitinsville, in the 
county of Worcester and State of Massachusetts, in place of 
Davis P. Gray, deceased . 

Lawrence Gibney to be postmaster at Blackstone, in the . 
county of Worcester and State of Massachusetts. Office became 
Presidential January l, 1905. · 

MINNESOTA. 

Mary J. Dillingham to be postmaster_ at Granite Falls, in the 
county of Yellow Medicine and State of Minnesota, in place of 
Frank Dillingham, deceased. 

MO~TANA. 

Eugene R. Clingan to be postmaster at Belt, in the county of 
Cascade and State of Montana, in place of William R. Glass
cock. Incumbent's commission expired February 11, 1905. 

NEB"RASKA. 

Frank C. Evans to be- postmaster at Wisner, in the county of 
Cuming and State of Nebraska, in place of Jasper L. Rewey, 
deceased. 

OHIO. 

Charles H. Ellis to be .postmaster at Yellow Springs, in the 
county of Greene and State of Ohio, in place of John M. Birch. 
Incumbent's commission expired 1\Iay 28, 1904. 

Francis M. :McKay to be postmaster at Logan, in the county 
of Hocking and State of Ohio, in place of Francis 1\I. McKay." 
Incumbent's commission expired February 22, 1905. 

Minor T. Vanden-ort to be postmaster at Loveland, in the 
county of Clermont and State of Ohio. Office became Presi
dential January 1, 1904. 

OREGON. 

B. P. Cornelius to be postmaster at IDllsboro, in the county of 
Washington and State of Oregon, in place of Rufus Waggener. 
Incumbent's commission expired December 20, 1904. 

VIRGI'NIA. 
E. A. de Bordenave to be postmaster at Franklin, in the 

county of Southampton and State of Virginia, in place of E. A. 
de Bordenave. Incumbent's commission expired February 22, 
1905. 

WISCO!fSL"<. 

William W. Clarke to be postmaster at Milton, in the county 
of Rock and State of Wisconsin, in place of William W. Clarke . 
Incumbent's commission expired December 14, 1903. 

John B. 1\falo:qey to be postmaster at Kenosha, in the county 
of Kenosha and State of Wisconsin, in place of Charles Frantz." 
Incumbent's commission expired Janaury 23, 1904. 

CONFIR.l\1ATIONS. 
Executit:e nominations confi1·med, by the Senate Febntary f3, 1905. 

MARSHAL. 

George G. Perry, of Alaska, to be United States marshal for 
the district of Alaska, Division No. 3. 

RECEIVER OF PUBLIC MONEYS. 

A. C. McLaughlin, of Yuba City, Cal., to be receirer of public 
moneys at Marysville, Cal. 

DISTRICT JUDGES. 

Francis C. Lowell, of Massachusetts, now serving as United 
States district judge for the district of Massachusetts, to be 
United States circuit judge for the first circuit, under the 
provisions of the act appro~ed January 21, 1905, entitled "An 
act for an additional circuit judge in the first judicial circuit." 

Frederic Dodge, of M-assachusetts, to be United St..<ttes district 
judge for the district of Massachusetts. 

UNITED STATES ATTORNEY. 

William G. Whipple, of Arkansas, to be United States attor
ney for the eastern district of Arkansas. 

John M. Cheney to be postmaster at Sonoma, in the county of POSTMASTERS. 
Sonoma and State of California, in place of John M. Cheney. A.L.A..BAMA. 
Incumbent's commission expires March 2, 1905. Lewis J. Lawson to be postmaster at Greensboro, in the counf1 

John J. West to be postmaster at Willowr in the county of of Hale and State of Alabama. · 
Glenn and State of California, in place of John J. West. In- coLonAoo. 
cumbent's commission expired January 16, 1905. Frank E. Sheridan to be postmaster at Meeker, in the county 

KENTUCKY. of Rio Blanco and State of Colorado. · 
Isaac N. Bryant to be postmaster at Corbin, in. the county of FLonrn.a. 

,Whitley and State of Kentucky. Office became Presidential Daniel T. Carlton to be postmaster at Arcadia, in the county 
April 1, 1904. of De Soto and State of Florida. 
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HAWAII. 

Joseph G. Pratt to be postmaster at Honolulu, in the island of 
Oahu and Territory of Hawaii. · 

ILLINOIS. 

Eugene A. Foster to be postmaster at Bradford, in the county 
of Stark and State of Illinois. 

William l\1. Goudy to be postmaster at Fairfield, in the county 
of Wayne and State of Illinois. 

Nehemiah J. Knipple to be postmaster at Buda, in the county 
of Bureau and State of Illinois. 

Thomas J. Wimmer to be postmaster at Cerro Gordo, in the 
county of Piatt and State of Illinois. 

INDIANA. 

John C. Bartindale to be postmaster at Otterbein, in· the 
county of Benton and State of Indiana. 

Burr M. Harris to be postmaster at Gas City, in the county 
of Grant and State of Indiana. 

Albert E. Martz to be postmaster at Arcadia, in the county 
of Hamilton and State of Indiana. 

· KENTUCKY. 

Rezin B. Boulden to be postmaster at Millersburg, in the 
county of Bourbon and State of Kentucky. 

John H. Rowland to be postmaster at Cloverport, in the county 
of Breckinridge and State of Kentucky. 

LOUISIANA. 

Lavinia Insley to be postmaster at Delhi, in the parish of Rich
land and State of Louisiana. 

Henry E. Sweet to be postmaster at De Ridder, in the parish 
of Calcasieu and State of Louisiana. 

MAllYLAND. 

Thomas 0. Jefferson to be postmaster at Federalsburg, in the 
county of Caroline and State of Maryland. 

MASSACHUSETTS. 

Charles ... W. Bemis to be postmaster at Foxboro, in the county 
of Norfolk and State of Massachusetts. 

Horace I. Pinkham to be postmaster at Haverhill, in the 
county of Essex and State of Massachusetts. 

MICHIGAN. 

Robert C. Faucett to be postmaster at Laurium, in the county 
of Houghton and State of Michigan. 

Ebenezer A. Litchfield to be postmaster at Elsie, in the county 
of Clinton and State of Michigan. 

Charles H. Stevens to be postmaster at Perry, in the county 
of Shiawassee and State of Michigan. 

MINNESOTA. • 

R. F. Bergerson to be postmaster at Lake Park, in the county 
of Becker and State of Minnesota. 

Charles M. Nelson to be postmaster at Elbow Lake, in the 
county of Grant and State of Minnesota. 

David J. Price to be postmaster at Lake Crystal, in the 
county of Blue Earth and State of Minnesota. 

Peter .T. Schwarg to be postmaster at Dodge Center, in the 
county of Dodge and State of :Minnesota. 
· Nettie J. Van Inwegen to be postmater at Ortonville, in the 
county of Bigstone and State of Minnesota. 

MISSISSIPPI. 

·Allison S. Pitts to be postmaster at Hattiesburg, in the county 
of Perry and State of Mississippi. · 

MISSOURI. 

Otis M. Gary to be postmaster at Doniphan, in the county of 
Ripley and State of Missouri. 

1 Benjamin F. Guthrie to be postmaster at Milan, in the county 
of Sullivan and State of Missouri. 

NEW .JERSEY. 

Edward M. Sutton to be postmaster at Ocean City, in the 
county of Cape May and State of New Jersey. 

NEW YORK. 

George W. Armstrong to be postmaster at Manlius, in the 
county of Onondaga and State of New York. 

OHIO. 

Gomer C. Davis to be postmaster at Shawnee, in the county 
of Perry and State of Ohio. 

OREGON. 

B. P. Cornelius to be postmaster at Hillsboro, ·in the county of 
Washington and State of Oregon. 

PENNSYLVANIA. 

Alfi'ed R. Houck to be postmaster at Lebanon, in the county 
of Lebanon and State o! Pennsylvania. 

TEXAS. 
G. W. Crossman to be postmaster at Garland, in the county of 

Dallas and State of Texas. 

Thomas II. Danforth to be postmaster at Goliad, in the county 
of Goliad and State of Texas. 

Thomas J. Epperson to be postmaster at Livingston, in the 
county of Polk and State of Texas. 

John N. Johnson to be postmaster at Rockwall, in the county 
of Rockwall and State of Texas. 

William S. Strain to be postmaster at Lancaster, in the county 
of Dallas and State of Texas. 

VIRGINIA. 

Warner J. Kenderdine to be postmaster at Radford, in the 
county of Montgomery and State of Virginia. 

Thomas G. Peachy to be postmaster at Williamsburg, in the 
county of James City and State of Virginia. 

WISCONSIN. 

Robert A. Etter to be pos.tmaster at Monroe, in the county of 
Green and State of Wisconsin. 

George B. Parkhill to be postmaster at Thorp, in the county 
of Clark and State of Wisconsin. 

HOUSE OF REPRESENTATIVES. 
THURSDAY, Febrttary ~3, 1905. 

The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. HENRY N. CoUDEN, D. D. 
The Journal of the proceedings of yesterday was read and ap

proved. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed bill of the follow
ing title; in which the concurrence of the House of Representa
tives was requested: 

S. 704!l. An act providing for an additional circuit judge in 
the seventh judicial circuit, and for the appointment of an ad
ditional judge for the northern district of Illinois, and for cre
ating an additional district in the State of Illinois, to be known 
as the eastern district of Illinois, and for the appointment of a 
judge and other officers of said district, and for changing the 
boundaries of the districts in Illinois, and for establishing 
places for holding court in the several districts thus created. 

The message also announced that the Senate had passed 
without amendment bill and joint resolution of tlie following 
titles: 

H. R. 18751. An act to extend the tiine for the construction 
of a bridge across Rainy River by the International Bridge and 
Terminal Company ; and 

H. J. Res. 217. Joint resolution to return to the proper au
thorities certain Union and Confederate battle flags. 

SENATE BILL REFERRED. 
Under clause 2, Rule XXIV, Senate bill of the following title 

was taken from the Speaker's table and referred to its appro
priate committee as indicated below : 

S. 7049. A bill providing for an additional circuit judge in the 
seventh judicial circuit, and for the appointment of an additional 
judge for· the northern dish·ict of Illinois, and for creating an 
additional dish·ict in the State of Illinois, to be known as the 
eastern district of Illinois, and for the appointment of a judge 
and otlier officers of said district, and for changing the bounda
ries of the districts in Illinois, and for establishing places for 
holding court in the several districts thus created-to the Com
mittee on the Judiciary. 

SECTARIAN INDIAN SCHOOLS. 
Mr. SHERMAN. 1\fr. Speaker, I .desire to pre:sent a privi

leged resolution-a resolution of inquiry. 
The SPEAKER. The gentleman from New York [Air. SHER

MAN] reports from the Committee on Indian Affairs the follow
ing privileged resolution. 

The Clerk read as follows : 
Resolv ed, That the Secret ary of the Interior be, and is hereby, di

rected to inform the House of Representatives whether any portion of 
the funds appropriated by the acts of Congress during the fiscal years 
Hl04 and 1905, providing for "the current and contingent expenses 
of the Indian }?epartment and for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes," has been expended for 
support of any sectarian Indian school or for rations for children at
tending any such school, or whether any rations, subsistence, or sup
plies authorized to be purchased by said acts have been expended by 
transfer or other manner of expenditure fot" support of any such chil
dren or such school or schools, and, if so expended, state the number of 
children provided for at each school, the amount of such funds, to
gether with the value of such subsistence or supplies, and the authority 
of law for .making the expenditure. 

The following committee amendment was read: 
After the word "supplies," in line 16, strike out the words "and 

the authority of law for making the expenditures." 
The amendment was agreed to. 
The resolution as amended was agreed to. 
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1\fr.· SHERMAN. Mr. Speaker, from the same committee I 
report another resolution of inquiry. 

1.'he SPEAKER. The gentleman presents another resolution 
of inquiry from the Committee on Indian .A.1Iairs) which will be 
reported by the Clerk. 

The Clerk read as follows : 
Your committee, having had under consideration House resolution 

526, report favorably upon the same, and recommend that it do pass 
ns amended. 

The amendment is as follows: Strike out all o.f said resolution begin
ning with line 1 and insert in lieu thereof .: 

"Resolved, That the Secretary of the Interior be, and he ls hereby, 
requested to furnish the Rou-se o.f Representativest with all convenient 
speed, a copy of the lease made between James Bigneart, principal chief 
of the Osage tribe o:f Indians. and Edwin. B. Foster, on the lGtb of 
March, 1896, and a copy of the deprutmental approyal thereof; also, 
copies (one of each) of all forms of subleases granted under said lease; 
also, a list of all subleases which have been submitted to the Interior 
Department and approved, and a list of all subleases which have been 
submitted to the Dep:u·tment which have not been approved, and all 
documents and all correspondence pertaining thereto." 

The SPEAKER. 'rhe question is on agreeing to the amend
ment. 

The amendment was agreed to. 
The resolution as amended was agreed to. 

MILITARY ACADEMY APPROPRIATION BILL. 

1\Ir. HULL. l\Ir. Speaker, the l\filitary Academy bil1, with 
Senate amendments, is on the Speaker's table. I ask unani
mous consent that it may be taken up with the idea of putting 
it into conference. 

I wish to say to the House that there is one amendment that 
I should like to have the House pass upon before sending the 
bill to conference. I ask unanimous consent that it may be con-
sidered at this time. -

The SPEAKER. The gentleman asks unanimous consent to 
take from the Speaker's table the Military Academy appropria
tion bill with the Senate amendments. Is there objection? 

l\Ir. WILLIAMS of Mississippi. Mr. Speaker, reserving the 
right to object, I should ltke to have a statement from· the 
gentleman on behalf of the committee. 

?t'lr. HULL. 'rhe amendments· to the bill are in the ordinary 
line of business, with the exception of one amendment There 
is a changing of amounts back and forth in the bill. But one 
amendment was p_ut on in the Senate that, of course, if it bad . 
been offered in the House would have been subject to a point of 
order. It has never been considered in the House. It author
izes the President to place General Hawley on the retired list 
with the rank of a brigadier-general, and I want the House to 
pass upon that question before going into conference. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I merely inter
posed for the purpose of seeing that the minority members of 
the committee made a statement to this side. That is all. 

The SPEAKER. Is there objection? 
:;· There was no objection. 
· Mr. HULL. Mr. Speaker, I ask that the amendment refer
ring to General Hawley be read to the House. 

The SPEAKER. Does the gentleman desire to dispose of "the 
other amendments? 

l\Ir. HULL. I move to nonconcur in all the other amend
ments and to n.sk for a conference. 

The SPEAKE'R. The gentleman moves that the House dis
agree to all the amendments of the Senate save the one that he 
specifies. The question is on the gentleman's .motion. 

The motion was agreed to. 
The SPEAKER. ' The Clerk will report the amendment. 
The Clerk read the Senate amendment, as follows: 
Provided further, That the President of the United States be, and he 

is hereby, authorized in his discretion to nominate and, by and with the 
advice and consent o.f the Senate, to appoint upon the retired list of the 
Army, with the rank of brigadier-general, Joseph R. Hawley, formerly 
~.irrt~:;,~~er-general and brevet major-general of volunteers during the 

Mr. HULL. ·Mr. Speaker, I would like to make a few com
ments on this. The Committee on Military Affairs has uni
formly refused to report any bills taking a man from civil life 
and placing him on the retired list. There are a few cases 
where the committee bas taken a man who was mustered out 
wrongfully, as they believed, and reported in his favor. The 
Senate, however, in this case, claims that they are simply carry
ing out a precedent established by the House in the case of one 
of its own Members, Mr. Boutelle, of Maine, who broke down 
in health, and- the House unanimously passed a bill placing him 
on the retired Ust with the rank of captain in the Navy, which 
is equal to that of a colonel in the Army. The gentleman from 
Maine never held as high rank as that in the Navy. General 
Hawley did hold the rank of brigadier-general and major
general by brevet during the civil war. It seems to me that if 

we agree to this amendment, there is one man in the United 
States who oug:Qt to be coupled with it, Gen. Peter Josef Oster
haus. [Applause.] In my judgment, General Osterhaus per
formed as great service to the Union as any man who wore the 
blue. As a private citizen he threw himself into the conflict in 
Missouri when that State was trembling in the balance, and 
he and Frank Blair did more than any other twenty men to save 
the State to the Union in that great conflict. He reached the 
grade of major-general in the active service. He participated in 
as many battles as any officer in the Union Army, and from first 
to last he won the commendation of all of his superior officers, 
and he won the confidence of his countrymen. He was a great 
soldier, trained first in the German army, and gave to the. Re
public the benefit of all of his military training and genius, and 
therefore I move to concur in the Senate amendment, with the 
following amendment. 

The SPEAKER. The gentleman from Iowa moves to con
cur in the Senate amendment, with an amendment which the 
Clerk will report. -

The Clerk read as follows : 
Pro'!iided further, That the President ot the United States be, and 

he is hereby, authorized in his discretion to nominate and, by and with 
the consent of the Senate, to appoint upon the retired list of the Army, 
with the rank of brigadier-general, Peter Josef Osterhaus, formerly a 
major-general of volunteers during the ci'vil war. 

Mr. HULL. Mr. Speaker, I yield three minutes to the gentle
man from New York [Mr. SULZER] . 

Mr. SULZER. 1\fr. Speaker,. it is proper, I think, for me to 
say just a few words. I heru.'tily concur in what the gentleman 
from Iowa has said regarding General Hawley and General 
Osterhaus. As a member of the Committee on Military Af
fairs, I think it is only just and right and proper that these 
grand o.ld men-General Hawley and General Osterhaus-who 
ha\re rendered such signal and important services to their 
country, both in civil and military life--who have practically. 
devoted their entire lives to the people, and are to-day old and 
in destitute circumstances-should receive this reward, this 
recognition of their country's gratitude--and gratitude is the 
fairest flower that sheds its perfume in the human heart. [~ 
plause.] 

I am in favor, Mr. Speaker, of the adoption of both these 
amendments, and hope they will both be adopted by this House. 
Both of these distinguished generals and citizens, now in the 
sere ·and yellow leaf, should be placed on the retired list as 
brigadier-generals. They deserve it;· they are entitled to this 
recognition for their hei·oic services to their country. Let us 
be just. -Let us show to-day the country's gratitude, and make 
the remaining days of the lives of these grand old warriors 
serene and peaceful and happy. I tn1st that both of these 
amendments will be adopted by this House. [Applause.] 

Mr. BARTLETT. Had not the gentleman from Iowa .better 
put everybody else into this amendment who ought to go on 
the bill? 

Mr. HULL. This is hardly a precedent, and the Committee 
on Military Affairs did not report either one of these bills ; but 
General Osterhaus is the last corps commander of tile civil wn.r, 
who is not already in the Army, who can or will ever ask for 
this recognition. 

?tfr. PARKER. Except General Dodge. 
Mr. HULL. He does not want it. 
Ur. TAWNEY. Where does General Osterhaus live? 
1\fr. BARTHOLDT. In St. Louis. 
Mr. BARTLETT. I would like to ask the gentleman from 

Iowa if these two officers are the only ones whom he thinks it 
is probable in the near future we shall be called upon to do this 
extraordinary thing for? 

·Mr. HULL. I think they are the only ones that ever could 
come in this class. General Dodge was a corps commander. 
He lives in New York, but he asks nothing for himself and urges 
this provision. 

Mr. BARTLETT. 'Vhy have we not given these men a pen
sion? 

Mr. HULL. I suppose they have pensions. 
Mr. HILL of Connecticut. General Hawley has no pension, 

and never applied for one. 
l\fr. SULZER. I think neither of them get..c;; a pension. · 
1\fr. HULL. Well, that has nothing to do with it any way. 
1\fr. BARTLETI'. Does not the gentleman from Iowa think 

that this is improvident legislation, having such a pro\ision on 
an appropriation bill? 

1\fr. HULL. I said in the beginning that it had no place on 
this bill, and so I wanted to bring it to the House for its deci
sion. But I want to say that when the House sets the example 
by 'taking one of its own Members, simply because he lost his 
health and was breaking down, and made him a retired officer 
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with the grade of colonel, that this House set the example, and 
does not stand in a position to criticise the action of the Senate 
in this case. 

Mr. BARTLETT. But they did not put it on an appropriation 
bill. 

Mr. HULL. No; it was by a separate bill. 
Mr. BARTLET'l'. How munch of a pension does General 

Hawley and General Osterhaus get? 
Mr. HILL of Connecticut. General Hawley gets no pension. 
Mr. B.A.RTHOLDT. General Osterhaus gets a pension of $50 

a month, by a special act passed at the last session of Congress. 
1\fr. HULL. It seems to me, if the gentleman from Georgia 

will bear with me, that it would be hardly right to select Gen
eral Hawley and put him on the retired list and leave General 
Osterhaus off, when his friends have been clamoring for a spe
cial act, showing his great services before the committee, and 
when the only reason that he was not reported was because the 
committee did not desire to report any of these bills. 

Mr. BARTLETT. I think that the committee acted wisely 
in the matter, and I do not think the action of the committee 
ought to be overruled in this way. 

Mr. HULL. I would hardly call it an overruling of the com-
mittee. · 

Mr. BARTLETT. We never set an example of putting such a 
provision .as this on an appropriation bill. 

Mr. HENRY of Connecticut. Mr. Speaker, a short time ago 
Senator PLATT of Connecticut introduced a bill in the Senate 
providing for placing Senator JosEPH R. HAwLEY upon the re
tired list of t~e Army of the United States as a brigadier-gen
eral, the rank be formerly held. It was my privilege to intro
duce a corresponding bill in the House, but because of the near 
approach to final adjournment and the manifest difficulty in 
securing legislation during the few remaining days of the pres
ent Congress, the Senate bas attached an amendment to the 
Military .Academy appropriation bill in terms substantially the 
same as in the bills introduced. 

It will be remembered that a few years ago the House estab
lished a precedent for legislation of this character, in placing 
Representative Charles A. Boutelle, of Maine, for many years a 
distinguished member of this body, upon the retired list of the 
Navy as a captain, the rank he formerly held. It can be said 
that a similarity exists between these two cases in more than 
one respect. 

I bold in my bands a copy of a resolution recently unani
mously adopted by both branches of the Connecticut general 
assembly, requesting the Connecticut delegation in Congress to 
support legislation in behalf of Senator and General HAWLEY. 

'Vith the permission of the House I will include the resolution 
in my remarks and also insert in the RECORD a sketch of General 
Hawley's career in the Army. 
State of Connecticut, office of the secretary. General assembly, January 

session, A. D. 1905. Senate joint resolution No. 26. Resolution 
concerning the retirement of Gen. Joseph R. Hawley. 
Resolved by this assem-bly, That our Senators and Representatives in 

Congress be and they are hereby, requested to use their best endeavors 
to have Hon. Joseph R. Hawley retired as an officer in the Regular 
Army, with such rank and emoluments as his distinguished service en
titles him to. 

Passed senate January 19, 1905. 
Passed house January 23, 1905. 

s~·ATE OF Co~NECTICUT, Office of the Secretary, ss: 
I, Theodore Bodenwein, secretary of the State of Connecticut, and 

keeper of the seal thereof, and of the original record of the acts and 
resolutions of the general assembly of said State, do hereby certify that 
I have compared the annexed copy of the resolution concerning the re
tirement of Gen. Joseph R. Hawley with the original record of the same 
now remaining in this office, and have found the said copy to be a cor
rect and complete transcript thereof. 

.6nd I further certifv that the said original record is a public record 
of' the said State of Coimecticut now remaining in this office. 

·In testimony whereof I have hereunto set my hand and affixed the 
seal of said State, at Hartford, this 24th day of January, 1905. 

[SEAL.] THEODORE BODENWEIN, Secretary. 

Statement of the miiitary ser;vice of Bvt. Maj. Gen. Joseph R. Hawley, 
late captain, First Connecticut Infantry, colonel Seventh Connecti
cut Infantry, and brigadier-general of United States Volunteers. 
Joseph R. Hawley was mustered into service at New Haven, Conn., 

April 22 1861, as captain Company A, First Connecticut Infantry 
Volunteefs to serve three months, and was mustered out of service 
as captain' with his company, July 13, 1861. Captain Hawley is not 
reported absent from his command during this service. The regiment 
was attached to the First Brigade, First Division, Army of North
eastern Virginia. 

He was again mustered into service at New Haven, Conn., Septem
ber 17 1861 as lieutenant-colonel Seventh Connecticut Infantry Vol
unteers to serve three years, and as colonel same regiment, to date 
June 20, 1862. Under the provisions of the act of C~?ngress approved 
June 3, 1884, and the acts amendatory ther·eof, he rs consider·ed by 
this Department as commissioned to the grade of colonel Seventh 
Connecticut Volunteers, to , take effect May 19, 1862, vice Alfred H. 
Tel"l'y, promoted. 

This regiment left New Haven for Washington In September, 1861, 
and was assigned to, and formed a part of, the expeditionary corps 
under Brig. Gen. T. W. Sherman, which sailed from Annapolis, Md., 
in the latter part of October, 1861, arriving at Port Royal, S. · C., 
~ovember 4, 1861. 

Colonel Hawley appears to have been present with his command 
until July 29, 1862, when he was ordered north on recruiting service. 
He returned and resumed command of his regiment at Hilton Head, 
S. C., September 5, 1862, and remained in command of it until Septem
ber 13, 1863, being for a portion of the time (namely, from May 12, 
1863, to about August 18, 1863) also in command of the post at St. 
Augustine, Fla., where a part of the regiment was stationed. On Sep
tember 13, 1S63, he was assigned to the command of the Third Bri
gade, United States forces, at Morris Island, South Carolina, and re
mained in command of that brigade until October 14, 1863, when his 
regiment was ordered to St. Helena Island, South Carolina. From Oc
tober 14, 1863, to February 4, 1864, he was in command of the " post 
and United States forces" at St. Helena Island. On February 4, 1864, 
he was assigned to the command of the brigade known as "Hawley's 
Brigade," attached to the Florida expeditionary forces commanded by 
Brig. Gen. '1'. Seymour, and thereafter, until September, 1864, held 
brigade commands (with rank of colonel) as follows: 

I<'ebruary 4 to 26, 1864, Hawley's Brigade; February 26 to April, 
1864, Second Brigade, Ames's Division, Tenth Army Corps (this bri
gade was transferred to Virginia about April 17, 1864); April 23 to 
May 7, 1864, Third Brigade, First Division, Tenth Army Corps; May 8 
to September, 1864, Second Brigade, First Division, Tenth Army Corps. 
On September 12, 1864, at the request of Gen. A. H. Terry, commanding 
the division, he was ordered to Connecticut on recruiting service and in 
charge of enlisted men. 

On September 13, 1864, he was appointed brigadier-general of volun
teers, to rank from the same date and accepted the appointment on 
September 17, 1864. On October 121 1864, he returned from recruiting 
service and resumed command of tne Second Brigade, First Division, 
Tenth Army Corps, and continued in command of that brigade untll 
November 1, 1864, except from October 20 to 28, 1864, when he was 
temporarily in command of the Third Division, Tenth Army Corps. 
On November 1, 1864, General Hawley was placed in command of a 
provisional division which was ordered to New York City during the 
Presidential election of November 8, 1864, reembarking November 14 
and 15, 1864, and arriving at their former station near Deep Bottom, 
Virginia, November 17, 1864. 

General Hawley's subsequent commands were as follows : 
November 17 . to December 2, 1864, Second Brigade, First Division, 

Tenth Army Corps; December 3, 1864, to January 1, 1865, Second 
Brigade, First Diviswn, Twenty-fourth Army Corps ; January 1 to Feb
t·uary 1, 1865, First Division, Twenty-fourth Army Corps; ll~ebruary 17 
to March 1, 1865, chief of statf, United States forces at Fort Fisher, 
N. C. ; March 1, 1865, to June 23, 1865, district of Wilmington, N. C. ; 
July 5, 1865, to October 28, 1865, chief ' of statf, Department of. VIrginia. 

In General Orders, No. 135, from the War Department, Adjutant
General's Office, dated August 24, 1865, it was announced that, by di
rection of the President, Brig. Gen. Joseph R. Hawley was thereby 
honorably mustered out of the service of the United States, his services 
being no longer required. In Special Orders, No. 468, from the War De
partment, Adjutant-General's Office, dated August 30, 1865, it was 
announced that so much of General Orders,· No. 135, from the War 
Department, Adjutant-General's Office, dated August 24, 1865, as 
mustered Brigadier-General Hawley out of the service was thereby 
revoked. 

On October 28, 1865, he was relieved from duty as chief of staft, 
Department of Virginia, and ordered to his home, thence to report by 
letter, and was mustered out and honorably discharged the service as 
brigadier-general of volunteers, to date from January 15, 1866. in 
General Orders, r o. 168, War Department, Adjutant-General's Office, 
dated December 28, 1865. 

He was brevetted major-general, United States Volunteers, to date 
from September 28, 1865, "for gallant and meritorious services during 
the w'at·." 

During his service General Hawley participated in battles and 
actions as follows : ... 

As captain, First Connecticut Infantry (three months) Volunteers: 
Battle of Bullrun, Va., July 21, 1861. 

.As lieutenant-colonel and colonel Seventh Connecticut Infantry Vol
unteers : Action at Fort Pulaski, Ga.,~, April 10 and 11, 1862 ; battle 
of Secessionville, on James Island, .:south Carolina, June 16, 1862; 
action at St. John's Bluff, Florida, October 2, 1862; and action at 
Coosawhatchie, on the Pocotaligo River, South Carolina, October 22, 
1863. ' 

As colonel Se\enth Connecticut Infantry, In command of a brigade: 
Battle of Olustee, Fla., February 20, 1864 ; and in actions at Chester 
Station, Va., May 10, 1864; south side of the James, May 14, 1 64; 
Palmers Creek, near Drewrys Blntf, Virginia, May 13 to 16, 1864 ; 
Bermuda Hundred, Va., May' 27 and June 2, 1864; In front of Peters
burg, Va., June 9, 1864; and Deep Bottom (or Deep Run), Virginia, 
August 14, 15, 16, and 18, 1864. 

As brigadier-general of volunteers: Actions at Derbytown Road, 
Virginia, October 13, 27, and 28, 1864. 

General Hawley's conduct at the battle of Bullrun, Va., July 21, 
18G1 (when he was serving as captain\ Fit·st Connecticut Infanb·y), 
was favorably commented upon by Co . E. D. Keyes, Eleventh In
fantry, who commanded in that battle the First Brigade, First Divi
sion of the Army of Northeastern Virginia. In his report, dated July 
25 '1861, Colonel Keyes says: "I observed the activity of Captains 
H~wley and * * * on the field.'' 

General Hawley is also favorably mentioned in the report, dated 
March 25, 1864, of Brig. Gen. T. Seymour, commanding the Florida 
expeditionary forces, of the action at Olustee, Fla., February 20, 1864. 

General Seymour says : " Colonel Hawley and • * • also com
manding brigades, conducted their troops with great personal intelli
gence and valor." 

Following are copies of and extracts from letters and indorsements, 
found on file, in which the promotion of Colonel Hawley to the grade of 
brigadier-general and brevet major-general of volunteers is recom
mended: 

STATE OF CONNECTICUT, EXECUTIVE DEPABTME.:\'T, 
Hat·ttord, February 2, 1863. 

ABRAHAM LINCOL~, 
President of the United States. 

Srn: Permit me to commend to your favorable consideration Col. 
Joseph R. Hawley, of the Seventh Regiment Connecticut Volunteera, 
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as an officer well qualified for the appointment of brigadier-general of 

· volunteers. . 
Colonel Hawley raised the first company organized In this State to 

suppress the rebellion, bas risen by his merits to his present position, 
and shown himself equal to every emergency and capable of bearing 
every responsibility which has been placed upon him. He is a gentle
man of high reputation and unexceptionable character, of untiring 
energy, whose whole soul is engaged in overwhelming the enemies of 
the Government. . 

With high consideration, I am, your obedient servant, 
WM. A. BUCKINGHAM. 

HEADQUABTEitS DEPARTMENT OF THE SOUTH, 
Hilton Head, S. 0., February f6, 1864. 

To the ADJUTANT-GENERAL OF THE ARMY, 
Washtngton, D. 0. 

SIR: In compliance with your request of the 29th ultimo, I have the 
honor to commend for promotion to the brevet of brigadier-general the 
following named colonels serving in this department : 

• • • • • • 
5. Col. J. R. Hawley, Seventh Connecticut Volunteers, for merito

rious services generally and for conspicuous gallantry at · the fight at 
Olustee, Fla., February 20, 1864. 

• • • • • • • 
Very respectfully, your obedient servant, 

Q. A. GILLMORE, 
Major-Genet·al Commanding. 

HEADQUARTERS DISTRICT OF FLORIDA, 
DEPARTMENT OF THE SOUTH, 

Jacksom.'illc, Fla., Mar ch s, 1864. 
Maj. Gen. Q. A. GILLMORE, . 

Commandi ng D epar tment of the South. 
SIR: I have the honor to recommend for advancement Col. J. R. 

Hawley Seventh Connecticut Volunteers, an officer whose previous 
reputation in this department has always been so high for intelligence 
and good conduct as to have entitled him to, and to procure for him, 
recommendations for advancement from other officers than myself. 
· Colonel Hawley commanded a brigade at Olustee F'ebruary 20, and 
his good conduct in this severe battle was such as justly to confirm all 
previous actions in his favor. 

And I therefore respectfully urge for him the honor that is beL!ved 
to be his due. 

Very respectfully, General, your most obedient servant, 
· 'I.'. SEYMOUR, 

Br-igadier-General, Commanding. 
(Indorsement.) · 

Respectfully forwarded to the Adjutant-General of the Army, ap
proved and urgently recommended. Colonel Hawley's promotion to a 
brevet of brigadier-general is requested. Colonel Hawley was recom
mended for a brevet of brigadier-general fn my letter to the Adjutant
General of the Army of February 26. 

Q. A. GILLMORE, 
M ajo1·-General. 

H EADQUARTERS DEPARTMENT OF THE SOUTH, 
HILTON HEAD, S. C., March 12, 1864. 

STATE OF CONNECTICUT, 
EXECUTIVE DEPARTMENT, 

Norwich, April £0, 1864. 
SIR: Permit me to call your attention to the merits of Col. J. R. 

Hawley, Seventh Connecticut Volunteers, for whose promotion applica-
tion has been made. · 

H e is a large-hearted, thoroughly: honest, and earnestly patriotic 
man ; abandoning an influential editorial position, he has from the 
commencement of the rebellion given himself to the service, being a 
captain in the three months' and a colonel in a three years' regiment 
now reenlisted. He' has always shown himself a sagacious, brave, and 
efficient officer. Held in such high estimation at home that, unsolicited 
by himself, he received an honorable appointment of delegate at large 
to the Baltimore convention, and so esteemed in the field that he is 
trusted by his superiors and honored by his subordinates: I am con
fident you never will regret his promotion. If he can not be promoted 
at present, I would earnestlv request, if it can be done, that he may be 
brevetted a brigadier-"'eneral. · 

I am, with high regard and esteem, your obedient servant, 
WM. A. BUCKINGHAM, 

A'BRAHAI\I I.INCOL~, 
Go·vent-or of Connecticut. 

P resident of the United States. 

STATE OF CONNECTICUT, New Haven, May 18, 18G.f. 
To His Excellency ABRAHAM LINCOLN, 

P t·esidetlt of the Uni t ed States: 
The undersigned, State officers, members of the general assembly, and 

other citizens of the State of Connecticut, beg leave to ask at the hands 
of your excellency the 1 nomination of Joseph It. Hawley, of Hartford, 
ln this State, now colonel of the Seventh Regiment of Connecticut Vol
unteers, for the commission of a brigadier-general of volunteers. 

Colonel Hawley has been in the volunteer service of his country 
from the beginning of the war, and Is now acting brigadier in General 
Butler's army, Terry's division, Tenth Army Corps, Gillmore command-
Ing. · 

Snmter fell on Saturday. On the Monday following his was among 
the first names in the first company that was that day raised and the 
first in the State tendered to the governor for the defense of the 
country. 

First chosen first lieutenant and then captain, he led his company 
into the first fight of the war, and on that disastrous day his com
manding a.nd courageous " steady boys " kept his line unbroken and 
brought them ofi' with honor from the field. 

Having Rerved out his term, he raised another company at once, 
without asking for promotion, but was thereupon made lieutenant-colo
nel of the Seventh Connecticut Volunteers, and on the promotion of 
Colonel Terry became its commanding officer. 

'l.'he Seventh has written its own eulogy on the history of this war, 
and its well-earned fame it gladly shares with its beloved commander. 

~rhus Colonel Hawley has been in the service from the start, and for 
most of the time as commander of a regiment or brigade. His tried 

coolness, bravery, ability, and good conduct in the camp and in the 
field have marked .him as a soldier of no common merit and one emi
nently fit for the commission asked by his fellow-citizens to be con
ferred upon him. 

His part in the bloody contests of Bull Run, Pulaski, James Island, 
Morris Island, Pocotaligo, and Clustee has made for him a most hon
orable record. 

Connecticut takes a just pride In her heroic sons, living and dead, 
and feels it to be a pleasant duty to promote the advancement of her 
young men, who are amon~ the truest and bravest, and thus furnisb 
them with a new stimulus ror emulating the deeds of her distinguished 
names who have fallen in the defense of their country. 

(Signed by the governor, lieutenant-governor, and other State offi
. cers and fifty-five others, members of the State senate and the house of 
representatives, including the speaker of the house.) 

HEA.DQUART.FJRS FIRST DIVISION 
TENTH ARMY CORPS, 

Berm·uda Hundred, May 29, 1864. 
WILLIAM FAXON, Esq., 

Washington, D. 0. 
MY DEAR SIR: I know that you need no prompting to do all in your 

power for Joe Hawley's ndvancement or advantage, and yet I have this 
promotion so much at heart that I can not forbear writing to ~ou to 
urge that his friends in Washington should make strenuous efi'orts to 
secure it. 'l.'o an " outsider " it would seem that a member of the 
Cabinet must have the power to secure the promotion of an officer of 
such undeniable ability and brilliant services. I know that Mr. Welles 
is very friendly to Hawley, I know also his delicacy about asking for 
appointments for his friends, but can not he be Induced, in this in
stance, to abandon his usual rule and ask earnestly that this long
delayed justice shall be done? 

Would it be of any use for me to write to Mr. Welles on the sub
ject 'i Is there anything that we can do here that would be likely to 
forward the matter? 

Please let me hear from you as soon as may suit your convenience. 
In the meantime, believe me to be, . 

Very sincerely, yours, ALFRED H. TERRY. 

WASHINGTON, June 15, 1864. 
His Excellency ABRAHAM LINCOLN, 

Presi dent of the United States. 
Sm: I have · the honor to forward to you the accompanying recom

mendations of Col. Joseph R. Hawley for the office of brigadier-general 
of volunteers. To these recommendations I wish to add my cordial 
indorsement and to say that, in my judgment, he has honestly earned 
and .falrly deserves his promotion. 

I am, very respectfully, your obedient servant, 
HENRY c. D:roMMING. 

To His Excellency ABRAHAM LINCOLN. 
SIR : Please excuse me for Inclosing this slip for your perusal. Col. 

Joseph R. Hawley has served his country nobly, having been in the 
Army since the commencement of the war. 

His name was the first down in Connectrcut in answer to your first 
call ; he served as captain during the three months' service. Imme
diately upon returning he recruited a company for the three years' 
service, and his was the first company to go into camp in that service 
in the State. He was appoint ed lieutenant-colonel of the Seventh 
Connecticut, was long since made _its colonel, and has now for many 
months had command of a brigade. · 

My husband, as you well know, don't like to Interfere too much in 
army appointments. He has spoken on this subject often to you and 
also to the Secretary of War. He feels very desirous to see so good a 
patriot and able milltary man as Colonel Hawley has proved himself 
receive the promotion he has nobly earned. 

Please excuse my boldness, and think of this ; it will be a just act. 
I would not presume to address you on such a subject did I not so well 
know the ·feelings of wise men in the matter. 

With great respect, always your friend, 
Mrs. GIDEON WELLES. 

JUNE 27, 1864. 
[Indorsement.] 

Submitted to the Secretary of War and General Halleck. 
A. LINCOLN. 

JUNE 28, 1864. 

HEADQUARTERS FIRST DIVISION, TRNTH ARMY CORPS, 

Ron. GIDEON WELLES, 
Secretary of the Nav y. 

Ben nuda H -undred, Va., July 1'2, 1864. 

DEAR Sm: May I venture to address you for the purpose of asking 
your active interference in behalf of the promotion of our friend, Colo
nel Hawley? I ](now that you entertain a high opinion of and senti
ments of friendship for him, and perhaps I should assume that every 
e!Iort in his behalf which your position permits you to make has al
rea dy been made, but a;; I do not know this to be the case, and as it 
seems to me that the influence of a member of the Cabinet energetically 
exercised in favor of one who has been so strongly recommended as he 
has been, of one who possesses such undoubted qualifications, of one 
who by his services has so fully earned the reward, could scarcely fail 
to secure his promotion, I respectfully ask that such influence may be 
exercised. I am well aware that I need say nothing to you of Colonel 
Hawley's general ability, of hi1:1 honorable character, or of his sincere. 
unselfish patriotism; but I have served with him for three years, 
and I probably am better acqnainted than anyone else with his mili
tary capacity and with the facts upon which his claims to promotion 
rest. I w!ll, therefore, hastily sketch his military career: 

Immediately after the fall of Sumter he raised a company for · the 
First Connecticut Volunteers and was elected its captain. In this 
capacity he participated in the summer campaign, receiving official 
notice of his conduct at the first battle of Bull Run. His. regiment 
was mustered out of service in August, 1861, and he immediately 
raised a company for the Seventh Connecticut Regiment. Of this 
regiment he was appointed lieutenant-colonel, and he accompanied 
it to South Carolina as a part of General Sherman's expedition. . 

Soon after the capture of Port Royal his regiment was sent to Tybee 
Island, and upon it devolved a very large part of the labor of the siege 
of Pulaski. During the bombardment of the fort Colonel Hawley was 
constant in the trenches, and he rendered valuable service. 
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In 1\fay, 1862, a vacancy having· occurred in the colonelcy of the 
regiment, Colonel Hawley was promoted to fill it~ In the following 
June the regiment took part in General Benham's operations on James 
Island, and he led it with conspicuous gallantry in the unfortunate 
assault on Fort Lamar. 

On the 22d of October of the same year he commanded Ws regiment 
at the battle of Pocotaligo, and received very honorable mention of his 
good conduct in tbe reports of his commanding officers. 

In .January, 1863, he was assigned to the command of Fernandina, 
Fla. This post was a difficult one to govern, as it was a mongrel 
population of eontrabands, loyal and semiloyal refugees, and covert 
rebels, and it had fallen into a bad and disorderly state under the 
colonel's predecess<>"r. After he took command matters speedily changed 
their aspect, and the post became one of the most quiet and orderly 1n 
the department. Such a Wgh degree of administrative ability did he 
evince that when similar difficulties arose at St. Augustine he was 
transferred to that place for the purp_ose of effecting similar reforms. 
Equally good results followed him in his new command. 

In .Tune, 1863, fbur companies of his re!fiment, under the ~utenant
colonel, formed part of General Gillmore s force when he moved on 
Charleston. These companies led the attack on Morris Island .Tuly 
10, and also the assault on Wagner .Tuly 11. Immediately after the 
commencement of the operations Colonel Hawley earnestly solicited 
General Gillmore to _permit hlm to join him with the remainder of his
regiment. In accordance with Ws request he was ordered to Morr-is 
Island, where be -remained, · sometimes in command of his regiment 
and sometimes in command of a brigade, until the close of the siege. 

For his services the1·c and elsewhere he was recommended by Gen
eral Gillmore for promotion. 

When the expedition to Florida was undertaken last winter he was 
placed in command of one of General Seymour's brigades. During the 
whole of that affair he commanded it with marked ability~ His con
duct at Olustee is spoken o:f as beyond praise. In the language of a 
brother officer, n If there was ·any glory In that fight it belonged to 
Hawley." 

When the Tenth Corps was reorganized prior to coming to Virglnla, 
General Gillmore brigaded bls troops with special reference to making 
him the senior officer in one of the brigades, and consequently its com
mander. With his brigade thus constituted be bas taken part in all 
General Butler's operations in this vicinity, and be still commands it. 
At the battle of Drewr_y·s Bluff he displayed most distinguished courage 
and ability, repulsing with his troops - four distinct and separate as
saults of the enemy. 

Of his capacity as a regimental commander, let the reputation of 
W~ regiment, universally acknowledged to be the best in the corps, 
speak. Of his ca.pacity as a brigade commander, tile fact that the or
ganization of the corps was specially arranged so as to give him such 
a position, while many colonels senior to him commanded regiments 
only, is a sufficient proof. · 

Not content with merely fulfilling his routine duties he has been an 
industrious student, and to-day is better read and better informed as a 
soldier than a large proportion of those of our officers who have been 
regularly bred to the profession of arms. With his whole heart in the 
cause, and eminently conscientious in the discharge of his duty, he has 
been and is a most faithful and valuable servant of the Government. 

It seems to me that such a man should not be left without the usual 
reward of such services, and that the promotion which has been given 
to so many who were his inferiors in both rank and service should not 
be denied to him. 

I have beard that the name of Colonel Stedman, of the Eleventh Con-
-necticut, has been mentioned for promotion. I believe that Colonel 
Stedman Is a good officer, but I am sure that neither his merit nor Ws 
services will bear comparison with Colonel Hawley's, and I most sin
c'erely hope that Hawley may be spared the mortification which he 
would feel were his junior to be promoted over him. I have wt·itten 
at great length, and I fear _I have trespassed on both your time and 
patience, but I have thought that perhaps you were not aware how 
strong Colonel Hawley's claims are, and I could not do even this 
meager justice to the subject in fewer words. 

Permit me to congratulate you on the splendid success of the Kear
IJat·ue, and to subscribe mysel!, 

Very respectfully, your friend and obedient servant, 
ALFRED H. TERRY. 

WASHINGTON, July 16, 1864. 
Srn: I beg leave to. submit to you a letter from General Terry in be

half of Col. .Joseph R. Hawley, to whose merits I have on former occa
sions called your attention. 

All that is said in Ws favor by General Terry I would fully indorse. 
I have known him intimately for ten years and know or no one who 
has been more devoted to the cause in which we are all interested than 
Colonel Hawley. He volunteered at the very beginning and has con
tinued-in active service since. The governor and others earnestly desire 
his promotion. His friends have seen others of less merit and capa
bility promoted, and they feel extremely solicitous, as you will perceive 
by General Terry's letter, that his worth and services should be recog-
nized_ · .. 

It is, I believe, the only instance where I have asked this dtstmetion, 
and this I have preferred on separate occasions, with others, because I 
know the honor could not be more worthily bestowed. 

Very respectfully, 

His Excellency A. LI~COLN. 
[Indorsement.] 

GIDEON WELLES, 

I believe Mr. Welles bas never had a brlgadie:t;-general on Ws recom
mendation. I wish this appointment made so soon as it can be with 
consistency. · 

A. LINCOL!{, 
JULY 18, 1864. 

111 REMSEN STREET, BROOKLYN,. N. Y .• 
July fS, 1864. 

n.'o the AD.TUT.U.~ENERAL OF THE ARMY, 
lVashinuton, D. a. 

Srn: I have the honor to call the attention of the Department to my 
recommendation, now on file in your office, of certain colonels o! volun
teers for the brevet of brigadier-general. The letter of recommenda
tion is not now before me, but I ·desire particularly to call attention to 
the merits of 

• • • • • • • 

Col. Joseph R. Hawleyr Seventh Connecticut Volunteers, • • • 
all officers of great merit, and of long and faithful service. 

I am not aware that any of my recommendations for brevets have 
received favorable actio~ 

.Very respectfully, your obedient servant, 
Q. A. GILLMORE, Major-General. 

IIEADQUARTERS FIRST DIVISION, TENTH ARMY CORPS~ 
Before Petersburu, Va.~ August 16, 1864. 

Lieut. C.ol. E. W. SMITH, 
Actitlfl Acl.jutant-Gene1'al~ Tenth Arm.v aorps. 

CoLONEL: I have the honor to recommend that Col. .Joseph R. Haw
ley, of the Seventh Regiment Connecticut Volunteers,- who now com
mands, and since the organization o! the corps has commanded, the 
Second Brigade of this d.ivlsion, be promoted to the rank of brigadier
general for his distinguished gallantry at the battle of Deep Run on 
the 16th instant. 

During the whole of the present campaign Colonel Hawley bas ren
dered most efficient service. At the battle of Drurys Bluff his brigade 
repulsed tour distinct assaults from greatly superior numbers of the 
enemy, and at Dee:p Run, although suffering from illness, which made 
every movement pamful to him, and which would have kepi; many men 
from the field, he led his brigade in the charge upon the enemy's 
works, and when they were carried advanced beyond them and suc
cessfully engaged the heavy masses which were soon concentrated upon 
us. On this oceasion, as well as in every action In which he has been 
engaged, he bas set a splendid example of courage and devotion to the 
service of his country-an example which is eminently deserving of 
recognition and reward. 

I am, Colonel, your obedient servant, 
ALFRED H. T EI:RY, 

Brigadier-Geneml, United States Volunteers . 

[First Indorsement.] 
HEADQUARTERS TE.YTH ARMY CORPS, 

Before Pe1erslJ.urg, Va., September 7, 1864. 
Respectfully forwarded, earnestly recom:m.ended. 

D. B. BIR::\"EY, Major-GeneraZ. 
[Second lndorsemen t.] 

The promotion of . Colonel Hawley is most deserved and It will be 
beneficial to the service that he should receive Ws brevet to a command 
which he has actually and gallantly exercised for many months. 

BEN.J. D'. BUTLER, 
Major-General Com1nanding. 

HEADQUA.nTERS DEPARTMii!~T OF VIRGINIA, 
· Ri.clunond, July 15, 1865: 

Ron. E. M. ST~TO~, 
Secretary of War. 

SIR : I respectfully but earnestly recommend that the following
named oflkers be promoted for faithful and efficient services during the 
war and for gallant conduct in the field, viz : 

Brig. Gen . .T. R. Hawley, United States Vo1unteers, to be major-gen· 
eral by brevet. • • • 

Much of the service of these officers bas been under my personal ob
servation, and I make this recommendation in. the belief that the pro
motion which I ask for them has been fully earned by meritorious con
duct. 

I have the honor to be, siL', very respectfully, your obedient servant, 
ALFRED H. TERRY, 

Major-General aommanding. 

[First indorsement.] 
Approved and respectfully forwarded to the Secretary of War. 

u.s. GRANT, 
Lieutenan t-GeneraZ. 

HE-U>QUARTERS ARMY OF THE UNITED STATES, 

Approved. 

October 19, 1865. 
[Second indorsement.] 

E. M. ST.A~TO~, 
Secretary of War. 

STATE OF CO~CT1CUT, EXECUTIVE DEPARTMENT, 
Norwich, Septentber t2, 1865. 

Srn: I would respectfully ask you to give Brig. Gen . .Joseph R. Haw
ley, chief of the staff of Maj. Gen. A. H. Terry, now at llichmond, the 
brevet promotion of major-general. 

General Hawley's name stands first on the roll of Connecticut Volun
teers. He raised the fir t company in the State that entered the serv
ice for the purpose of suppressing the rebellion, and went as a lieu
tenant. He has voluntariJy been in some of the severest battles and 
in some of the most responsible positions, where he has ever proved 
able to meet the highest expectations of his friends. In integrity and 
high character he is unimpeachable, and is one of the most fearle s, 
earnest, able, and judicious advocates of the rights of man in New 
England. His brevet promotion would, I feel confident, be right. 

With high regard, your obedient servant, 
WM. A. BUCKINGHAM, 

G01.'CT"n01' of Connecticztt. 
Hon. E. M. STANTON, 

Secretary of War, Washington D. a .. 

Official statement furnished to Ron. JosEPH It. H..1.WLEY, United States 
Senate. . 

By authority o! the Secretary of War: 
F. C. AINSWORTH, 

Bt·iuaaier-GeneraZ, U. 8. A.., ahief Record and Pension Office. 
RECORD .AND PEXSION OFFICE, 

WAR DEPARTMENT, 
December 8, 19fiB. 

Mr. HILL of Connecticut Mr. Speaker, I am heartily in fa
vor of this amendment, not only because of the unammous re
quest of the legislature of Connecticut, but because I am in full 
sympathy with the motives which prompted that action. 
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The Senate of the United States bas acted wisely in honoring 

a man who through all his life bas honored his country and 
given to its history a record which few men can equal. 

As lawyer, editor, soldier, governor, Representative in Con
gress, and Senator, he has filled each and every position with 
marked ability, and now retires with the respect, the confidence 
and love of his associates and the people of the State which be 
bas served so long and well. 

This action is taken in no sense as a reward for integrity and 
a spotless life, although in General Hawley's case such a charac
terization would be eminently true, for the nation bas a right 
to expect this from all its servants. 

It is due to him because in old age, with limited means, and 
broken by disease, the peculiar character of his life work makes 
it specially fitting that the nation's gratitude should be shown 
in this particular way. 

General Hawley was the first man in Connecticut to tender 
his services to the State at the outbreak of the civil war, and 
entering that war as a first lieutenant, he -left it five years later, 
when peace had come, as a full brigadier and major-general by 
brevet. 

Those years were spent in active service, and in more than a 
score of battles be not only showed conspicuous bravery, but 
by hard experience in the · greatest war which the world has 
known fitted himself for practical work in after life while serv
ing as a member of the Senate Committee on Military Affairs 
for twenty-four years, and fifteen years its chairman. 

He has never drawn a pension for his army service, as he 
might have done, and this measure comes to us from the Senate 
of the United States not only as a manifestation of its sympa
thy for a stricken member, but when enacted into law it will 
stand as an expression of a nation's regard for a brave soldier 
and faithful servant. 

The SPEAKER. The q·uestion is on the motion to concur in 
the amendment with an amendment. 

The question was taken ; and the motion was agreed to. 
Mr. HULL. Mr. Speaker, I move that we agree to the con~ 

• ference asked by the Senate. 
The motion was agreed to. 
The SPEAKER announced the following conferees on the part 

of the House: Mr. HULL, Mr. PARKER, and Mr. SLAYDEN. 
DISPOSITION OF PAPERS IN DEPARTME ~Ts. 

Mr. B.A'l'ES. Mr. Speaker, by direction of the Joint Select 
Committee on the Disposition of Papers in Executive Depart
ments, I have three reports, on Senate Documents Nos. 595, 273, 
and 255, which I ask leave to file and have printed. 

The SPEAKER. Without objection, the reports will be re
ceived and printed. 

There was no objection, and it was so ordered. 
RIVER AND HARBOR APPROPRIA.TION BILL. 

Mr. BURTON. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 18809, 
the river and harbor appropriation bill. 

'l'he motion was agreed to; accordingly the House resolved 
itself into the Committee of the Whole House on the state of the 
Union for the further consideration of the river and harbor bill, 
with l\Ir. WM. ALDEN SMITH in the chair. 

1\fr. BURTON. Mr. Chairman, before proceeding with the 
reading of the bill, there are one or two paragraphs which were 
passed yesterday and which I would like to have disposed of 
now. I first offer the following amendment, which I send to 
the desk and ask to have read. 

The Clerk read as follows : 
Page 9, line 10, after the words "Provided, That," strike out the 

words " such extension shall," and also all of lines 11 and 12, and in
sert the following in lieu thereof: " Plan of improvement shall be first 
submitted t o the said Chief of Engineers and approved by him, and no 
part of this appropriation shall be expended therefor." 

The CHAIRMAN. The question is on the amendment offered 
by tl:ie gentleman from Ohio. 

The question was taken ; and the amendment was agreed to. 
Mr. BURTON. Mr. Chairman, I desire to say to the gentle

man f-rom New York [Mr. ScUDDER] that I have not yet heard 
from the engineering department in regard to the paragraph on 
page 8 and do not feel ready to dispose of that. I ask, however, 
that the committee return to page 28, to the provision relating 
to the water hyacinth in Florida waters. The gentleman from 
Florida [Mr. DAVIS] was absent yesterday, and I understand 
he desires to be heard on this. 

Mr. DAVIS of Florida. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows : 
Add after the last word in line 13, page 28, the following proviso : 
"Plovided, That if . chemical process be used for the. de.st~uction of 

the hyacinths, no ingredient shall be contained therem mJurious to 
cattle which may feed upon them." 

Mr. DAVIS of Florida. Mr. Chairman, I desire to say, 
briefly, that the appropriations heretofor~ made for the destruc
tion of the hyacinths have been used in the employment of a 
chemical process applied by means of spraying. 

The water byaclnth is an aquatic plant which floats on the 
surface of the water. The roots do not attach themselves to the 
soil at all. All those who have traveled in Florida know that 
the St. Johns River, where this process bas been used, is a broad 
stream averaging from a mile to 3 miles in width, with little 
or no ~urrent, and for the most part shallow along its edges. 
These hyacinths float upon the surface of the water and drift 
with the winds and the tides. Cattle wade out into the river 
and feed upon them, sometimes going out so far that only 
their beads are above the water. In this process which has 
been used there is some poisonous ingredient, and when the 
cattle feed upon the hyacinths they have died in great numbers. 
In one place in my own county at least thirty head of cattle 
belonging to honest farmers were killed at one point. I have 
introduced a bill in this House to pay one poor man for eighteen 
head of his cattle that have been killed. The people who are 
furnishing this tell me that they can get along without this 
poisonous ingredient. It is a great hardship for the farme~s 
who own cattle along this river to have them destroyed as 1s 
being done. The amendment I offer simply provides that if the 
chemical process be continued no poisonous ingredient shall be 
contained which would be injurious to cattle. I ask that the 
amendment be adopted. 

Mr. BURTON. Mr. Chairman, the water hyacinth bas proved 
a great obstacle to navigation in these inland streams. The 
process of disposing of it by maceration has been attempted, but 
it has been found to be ineffective. Afterwards a chemical was 
found which destroyed the plant. However, that chemical 
contains poison. Now, I am ready to concede that there is dan
ger that cattle will be poisoned by the ingredient used to dis
_pose of the plant if the cattle are not very carefully guarded. 
I am inclined to think, however, that the adoption of this amend
ment would result in no part of this appropriation being used. 
Very probably it would result in the increas~ of this obstruc
tion to navigation, so that sooner or later some of the smaller 
streams would be rendered entirely unnavigable. I know it is 
the desire of the committee to accommodate the gentleman 
from Florida and to, as far as possible, observe his wishes. If 
he is willing to take this responsibility of the probable impedi
ment of those streams, the retention of this appropriation unex
pended, and, what is more, a decrease of appropriations · for 
those streams in the future, I can make no objection, because 
I think in that locality if they desire to avoid the danger of 
poisonous substance more than they desire the use of the appro
priation we should observe their wishes. I would suggest, how
ever, another form which is rather briefer, if it be agreeable to 
the gentleman from Florida. Do I understand that the gentle
man is ready to take that responsibility? 

Mr. DAVIS of Florida. I am. 
Mr. BURTON. And that that is the wish of his constituents? 
1\!r. DAVIS of Florida. Yes. 
Mr. BURLESON. I think it ought to be confined to Florida .. 
Mr. BURTON.. There is another provision for Louisiana and 

Florida, and there is no such request there. They desire to 
have it used. I will say that in time I think some process may 
be discovered which may be free from poisonous substances. I 
offer the following as a substitute for that offered by the gentle
man from Florida, which I send to the desk. 

The Clerk read as follows : 
Provided, That no process shall be used for such removal which 

requires the deposit of poisonous substances in such waters. 

Mr. BURTON. Is that satisfactory? 
Mr. DAVIS of Florida. Yes. 
Mr. BURTON. '.rhen I offer that amendment 
Mr. BREAZEALE. Will the gentleman yield for a question? 
Mr. BURTON. In one moment. I would suggest to the Chair 

that the gentleman from Louisiana desires to ask a question. 
Mr. BREAZEALE. That amendment does not affect the 

streams of Louisiana? 
Mr. BURTON. It does not afl.'ect the streams of Louisiana 

and Texas. 
The CHAIRM~lli. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 28, strike out the period at the end of line 13, insert a colon, 

and add the words, " Provided, That no process shall be useu for such 
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removal which requires the deposit -of polS<lnons _substances in such 
waters." 

1\!r. DAVIS of Florida. Mr. Chairman, J would ' move that 
amendment 

The CHAIRl\IAN. Does the gentleman desire to. withdraw his 
original amendment? 

Mr. DAVIS of Florida. The original amendment; yes, sir. 
The CHAIRMAN. The question is on the ·ac.option of the 

amendment offered by the gentleman from Ohio. 
The question was taken ; and the amendment was agreed to. 
1\Ir. BURTON. Now, on page 38-
1\Ir. COOPER of Texas. On yesterday I asked that a certain 

paragraph be passed in the expectation that I would offer an 
amendment. I now desire to announce that I do not wish to 
offer the amendment, and ask, therefore, that the paragraph be 
considered as read. 

Mr. BURTON. I will now ask that the Clerk proceed with the 
reading. 

The Clerk read as ~ollows : 
For the construction of Lock and Dam numbered 21 in said river, 

$74,000: Prov ided, That a contract or contracts may be entered into 
by the Secretary of War for such materials and work as may be neces
sary to complete the said lock and dam, to be paid for as appropria
tions may from time to time be made by law, not to exceed in the ag
gregate :ji200,000, exclusive of the . amounts herein and heretofore ap
propriated : Proviaed, turther, That the balance remaining to the 
credit of the Cumberland River on any project therein abo-ve said Lock 
and Dam numbered 21 shall be made applicable for the construction 
thereof. · 

Mr. GAINES of Tennesssee. Mr. Chairman, I know that no 
amendment can be made to this bill 'in the House, and I shall 
not undertake it, but I wish to lay clearly before the committee 
the present conditions existing in the Cumberland River above 
and below Nashville. 

Below Nashville, "lower Cumberland," Lock A has been in 
operation since last November, making a pool 40 miles below 
Nashville, a city of about 125,000 inhabitants, 191 miles- from 
the Ohio River. Lock 1 is in the " upper Cumberland" and was 
put in -oJ)eration last November_ 

In addition to this in the upper Cumberland (above Nash
ville) there are six Iocks-2, 3, 4, 5, 6, and 7-without dams 
and gates. 

If these six locks were given dams and gates-put in opera
tion-we would have at lea.st about 106 miles of slack water in 
addition to the existing 40 miles, or 146 miles of slack water, 
emptying into the lower Cumberlan~, which is navigable to the 
Ohio River about five months in the year. 

The Chief of Engineers and Colonel Sears, in charge of these 
works, in their report for 1904, urged Congress " to erect dams 
and gates" for Locks 2, 3, 4, and 5 "above Nashville" and to 
proceed to construct Locks B, C, and D "below Nashville-" and 
to take the funds from Locks 21 and 22 and from Smith Shoals, 
about $25,000, and make them available for the " general . im
provement of the Cumberland River above Nashville," where 
Locks 2, 3, 4, 5, 6, and 7 are located. 

In the face of these conditiDns and this recommendation, 
substantially repented by Colonel Adams from 1899 to and 
including 1903 (when Colonel Sears succeeded him), yet the 
committee has failed to report in this bill any funds to erect 
any one of these dams and gates, and applies all the funds this 
bill carries for locks and dams in the Cumberland to Lock 21, 
which lock can make only 28 miles of slack water, and in a 
section about 300 miles above Nashville and 513 miles from the 
juncture of the Cumberland with the Ohio River and nearly 
200 miles from Carthage, I16 miles above Nashville. 

This bill makes available $74,000 cash and about $25,000 
additional, and authorizes $200,000, to complete Lock 21; total, 
$300,000. 

This nmount would at least pay for three dams and gates, 
say at Locks 2, 3, and 4, "above Nashville," and put them in 
operation, and thus add 72 miles of slack-water navigation to 
the 40 miles now existing, as a result of Locks A and No. 1 
below Nashville, or a total of 112 miles of slack water with an 
"outlet" to the Ohio five months in the year. 

Lock 21 can not have this "outlet" to the Ohio except when 
the river rises higll enough to open navigation from the Burn
side vicinity, 513 miles from the Ohio. 

Following the recommendations of Colonel Sears, in 1904, 
I introduced a bill to appropriate $500,000 for improvement 
·above Nashville and $300,00(} below Nashville, and to make avail
able the funds unused, and about $25,000, at Locks 21 and 22 and 
Smith Shoals, "in the Cumberland, above Nashville, general 
improvement," to quote Colonel Sears's language. 

The Chief of Engineers approved tb,ese, Colonel Sears's re.com
mendations. Yet this bill does not carry a cent for these 
improvements. The River and Harbor Committee preferred to 

complete Lock 21, then to add dams and gates to Locks 2, 3, 
and 4, and complete them, which this $300,000 would do with 
the balance we have on hand. 

The committee preferred to make a pool 28 miles lollg rather 
than to add to an existing pool 4U miles long another pool 72 
miles long with an outlet to the Ohio, although the 72-mile pool 
would cost no more than the 28-mile pool. 

I can not stop to compare the commerce which would pass 
over a pool of water 28 miles long, from Lock 21 to Burnsides, 
and a pool 120 miles long, from Lock 5, " upper," to Lock A, 
" lower Cumberland," with a five months' "outlet" to the Ohio 
through middle Tennessee and northwestern Kentucky ; nor will 
I compare now the commerce of the vicinity of Lock 21 and its 
28-mile pool with that of the Cumberland Valley, over 3()9 
miles long. A drop of water to the ocean suggests a proper 
comparison. 

I leave the rest to your imagination, and pass on to the con· 
sideJ;ation of Lock 21 and compare it in its almost totally in
complete state-but Iitle work having been done on it-to the 
locks that are complete above Nashville, ready and waiting for 
dams and gates to put them into operation. 

Hence the merits of Lock 21 in its present condition can not 
be compared to the merits of Locks 2 to 7-total six-that 
stand to-day waiting for dams and gates to become operative. 
As these locks stand above .Nashville, representing a large invest
ment, no benefit is derived from them by the Government or the 
peopl~, and the navigability of the river is to-day as though these 
locks had never been erected on its banks. 

The worthiness of the two projects for improvement at this 
day and time can not be compared. 

Lock 21 can only benefit .a few people of that vici.nity and 
the Cincinnati Southern Railroad, which taps Burnside, running 
from Ohio south. The commerce of this pool must be hauled 
to this railroad and poured into its lap, except possibly when 
the river is very high, when this lock will be useless until the 
river falls again. Thus there is a railroad embargo on Lock 21 
to the north, and a natural embargo-the river when low. 

The gentleman from Michigan [Mr. BISHOP] defends this 
item for Lock 21 by arguing that Colonel Adams, in 1899, 1900,' 
and 1901, said that Lock 21 would do more for commerce in 
the (whole) river than any single lock in the (whole) river. 

I deny Colonel Adams ever said that, or that in effect. 
In 1899 he said this : 
There is no single lock, and perhaps it may be said no two or three 

locks, in this system the completion and operation of which would 
do as much for the commerce of the upper Cumberland River as the 
completion and operation of Lock No. 21. This lock may be likened to 
Lock A of the lower river system, in that it .will afford a 3-foot stage 
at Burnside, Ky., the same as Lock A will give at Nashville. 

Colonel Adams repeats this language (about Lock 21) in his 
report of 1900 and 1901, and makes an additional significant 
statement to that just quoted, which is very pertinent now, 
and I will read it: - · 

But necessarily this wlll only produce another lake-like reach of 
navigable water, as would Lock A on the lower river improvement, 
until provided with an outlet. 

It is as plain as the :flag hanging on the wall that Colonel 
Adams did not say Lock 21 would do more for the commerce 
of the Cumberland than any one or three locks "in the river" 
or in all the river. His statement was confined to the locks 
and commerce in the " upper Cumberland " and not " in the 
river" or in the whole river or that below Nashville. 

"There is," said he, " no single lock, and perhaps it may be 
said no two ·or three locks, in this system "-that is, in the 
upper Cumberland-" the completion and operation of which 
would do as much good for the commerce of the upper Cumber
land "-" upper Cumberland," he says-" as the completion 
and operation of Lock 21." 

In 1902 the chairman of the River and Harbor Committee 
[1\fr. BURTON] called on Colonel Adams to explain what he 
meant by this language, and Colonel Adams replied as follows : 

[Second indorsement.] 
ENGINEER OFFICE, UNITED STATES ARMY, 

Nashville, Tenn., January ~, 190!. 
Respectfully returned to the Chief of Engineers, United States ·Army. 
Owing to the high grade of the Queen and Crescent Rn.ilroad at lts 

crossing over the Cumberland River, a short line of railway, called· the 
Burnside and Cumberland River Railway, has been built to reach the 
grade of the river, n.nd three steamboat s are owned n.nd operated in 
connection with this railroad as feeders to the main line of the Queen 
and Crescent Railroad at Burnside_ Much of the commerce of the 
upper Cumberland· goes in that direction, therefore, and not toward 
Nashvllle. 

I am of the opinion that no single lock above NashvHle, 1. e., be
tween Nashville and Burnside, would do as much toward augmenting 
commerce as Lock 21, for the reason as stated; nevertheless, like all 
;!ie vJg£:: :~J:e~·i~~~d~e~o~1f~r:i11~~Y o~bu~~~~~·o\~~~~~ke stretch 

- M. B. ADAMS, 
Lieutenant-Colonel of EnoineeTs, U. f:J. Armv. 
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February 1,. 1902, .Majo~ Kingman replied to this mquiry to 

the same: effect. Neither of these letters ha.ve been published. 
I hold in my hand official copies of them. 

The CHAIRUA.l'i. '.rhe time of the gentiema.n from Tennes-
see [:Mr. GAINES] has expired. -

Mr. GAINES of '.rennessee. 1\Ir. Chairman, I ask the in
dulgence of the committee for five minutes more. 

'l'he CHAIRl\fAN. How much time does the gentleman from 
Tennessee [1\Ir. G.AINES] desire? 

1\lr. GAINES of Tenne~see. Five minutes. 
The CHAIRMAN. The gentleman from Tennessee [Mr. 

GAINES} desires five minutes more. Is there objection? 
'I here was no objection. 
1\lr. GAINES of Tennessee. The Chief of Engineers, General 

'Vii on. in 1899 approved the statement of Colonel Adams as to 
Lock 21. I will insert his words here. General Wilson says : 

There is no single lock. and perhaps I may say no two or three locks, 
in this system the completion and operation of which would do as 
much for the commerce of the ttpper river as the completion and opera
tion of Lock No. 21, to be built at a point some 29 miles below the cross
ing of the Cincinnati Southern Railway at Burnside, Ky. This lock 
may be likened to Lock A of the lower-river system, in that it would 
aff6rd a 3-foot sta.ae at Burnside, as the other will at Nashville. By act 
of J"une 3, 18DG, $20,000 was made -specifically applicable to Locks 21 
and 22, and the sites for these locks and dam abutments have been 
purchused.. 1\fnch delay has attended the necessary proceedings in 
connection with these purchases, which have been commmmated at last. 
There is a l>alance of $17,038.89 remaining of the above that - is ex
pected to be applied in getting out stone for- Lock No. 21. 

The annual expenditure for these open-channel operations is esti
mated at $5,000, therefore the amount that can be profitably expended 
on the river above Nashville during the year ending J"une 30, 1901, 
may be estimated as follows: 
For continuing operations at Locks 21 and 22 ___________ $300, 000. 00 
li'o~· first. years operations in completion of Locks 1 to 7, 

IDClUSlVe --------------------------:_------------ 400, 000 .. 00 
For maintenance, open-channel work___________________ 5, 000. 00 

Total--------------------------------- 705,000.00 
The commerce of the Cumberland River above Nashville during the 

calendar year 1898, as near as could be ascertained, aggregated 124,518 
tons, having an estimated value of $2,311,384.57. 
J"uly 1. 1898, balance unexpended-------------------- $268, 089. 51 
Amount approJ?riated by sundry civil act approved J"uly 

1, 1898 ---------------------------------------

Amf~~h a;f.p~~rJ:~~~_b!__r~~=~-~~~-~~~~~-~C:-~~~~~~=~ 

J"une 30, 1899, amount expended during fiscal. year _____ _ 

J"uly 1, 1899, balance unexpended ___________________ _ 
J"uly 1, 1899, outstanding liabilities________ $7, 812. 07 
J"uly 1, 1899, amount covered by uncom-

pleted contracts ---------------------- 154, 924. 64 

July 1, 1899, balance available--------------------

-Amount (estimated) required for completion of existing 
project ----------------------------------------

"Amount that can be profitably. expended in ·fiscal year 
ending J"une 30, 1901 : 

For works of improvement_ __________ $700, 000. 00 
For maintenance of improvement_____ f4 000. 00 

Submitted in compliance with re~uirements of sections 2 
of river and harbor acts of 18ti6 and 1867 and of. sun-
dry civil act of J"une 4, 1897. 
(See Appendi.!t C C 3.) 

250,000.00 

100,000.00 

618,089.51 
234,870.93 

383,218.58 

162,736.71 

220, 841. 87 

6, 805-, 000. 00 

705,000.00 

It is significant, ho\reYer, that General Wilson, Chief of En
gineers, in 1899, does not, in his report of 1900, reiterate his ap
proval of Colonel Adams's statement as to Lock 21, but simply 
use. this language-: 

There is a balance of $17,035. applicable to Locks 2~ and 22 that is 
expected to be applied in getting stone for Lock 21. 

· It is also significant that the Chief of Engineers, General Gil
lespie, in 1001, simply states this : 

There is a balance o! $16,055.39 applicable to Locks 21 and 22 that 
is expected to be applied for getting out stone for Lock 21 when fur
ther appropriations for this section are made. 

In 1!)02 the Chief of Engineers, General Gillespie, contents 
himself with one sentence on the subject: "There is a balance 
of $16,875..39 applicable to Locks 21 and 22," at page 391. 

Colonel Adams went so far as to urge Congress to unite the 
balances unused at Locks 21 and 22 and at Smith Shoals, and 
use the same" below Nashville." Here are his words (War Re
port, 1002, p. 1702) : 

There is a balance of $16,875, applicable to Locks 21 and 22, which 
is recommended to be made available below Nashville, except what 
may be needed for contingencies. 

On the same page, after stating that there is an available 
balance of $9,747 at Smith Shoals, Colonel Adams says: 

The nbove balance ($9,747) is re<'ommended to be made availnble 
for- the improvement below Nashville, except what may be needed for 
contingencies. 

In 1903 General Gillespie says~ 

Colonel Adams made ill); mention whatever of these Locks 21 
and 22 in his report of 190~. 

Colonel Sears and the Chief of Engineers, in 1904, recom
mend the use of these two balances, making ·aoout $25,000, in 
the river "above Nashville;' and recommend the- completion of 
Locks 2 to 5 abov~ Nashville. 

Colonel Adams in 1899,. 1900, and 1901 recommended the 
" completion " of Locks 1 to 7 "above· Nashville," and the 
" continuation " of operations on Locks 21 and 22, and the .. com
pletion " of those '"' below Nashville." 

In 19()(). and 1902, after he had studied the river carefully, he 
urged: as most important the " completion " of Locks 1 to 7 on 
the Cumberland: "above Nashville,'"~ and those "below Nash
ville," so as to give an " outlet" to the immense commerce be
tween Carthage and Nashville and Nashville and the Ohio 
River, recommending "open-channel work" only above Car
thage in the section where Lock 21 is located. 

He said it would cost four times less, and could be done in 
"one-fourth u of the time, to improve the Cumberland from 
Carthage- toward the Ohio than it would to improve it, as con
templated, from Nashville to Burnside_ 

In 1902 he said the lower Cumberland was " twice " as 
worthy of improvement as that just "above Nashville;-'' that 
that section " above Nashville " was " ten times " as worthy as 
that beyond Carthage, and urged the improvement of the lower 
Cumberland "before anythi,ng else-," and that section between 
Nashville and Carthage next. 

Colonel .Adams, in his report of 1902, page 1704, says : 
My recommendation, therefore, is that the section below Nashville 

be pushe~ to completion before everything else ; that -the section be
tween Nashville and Carthage be completed next ; but I am obliged to 
regard the section above Carthage as· unworthy of improvem-ent, except 
through a fostering care of the Government by maintenance of exist
ing open-channel work. 

" Complete," he says, " the lower Cumberland before every
thing else." Then Locks 1 to 7 above Nashville, and continue 
channel work above Carthage. 

Now, before this is done the River and Harbor Committee 
abandons "everything else "-to do what? Erect and put in 
operation Lock 21. 

Colonel Sears and General Mackenzie recommend that the 
funds for Locks 21 and 22 and Smiths Shoals be made appli
cable to the Cumberland " above Nashville, general improve
ment." Thus they in 1904 abandon Locks 21 and 22 and Smiths 
Shoals for the locks I ask the committee to finish, to wit, 
Locks 2 to 5. 

Colonel Sears says (Annual Report of the Chief of Engineers, 
p. 2346): 

The~:e is a balance of $8,302.18 in the United States Treasury re
maining of the appropriation o! the Sllildry civil act of J"uly 1, 1898, for 
the "construction of Locks Nos. 5, 6, and 7." This. amount remains 
after completion of masonry of said locks and dam abutments. No 
a.~;>propriation for this section has been made since 1899. 

The balance hereinbefore m-entioned under Locks Nos. 21 and 22, viz, 
$16,875.3.9, remains after having acquired the sites of locks and abut
ments of Dams Nos. 21 a.nd 22. No appropriation for this section has 
been made since 1896. 

These balances, aggregating $25,177.57, can be used to no practical 
benefit to the sections to which applicable, a.s the amounts are too 
meager to proceed with lock and dam construction, and can not be 
utilized elsewhere, owing to their restricted application. 

It appears that it would be of greater advantage to the work above 
Nashville generally were the amounts in question to be made available 
where they could be presently utilized. It is believed that this could 
be done without prejudice to the work to which balances pertain, as 
operations have been carried forward in localities affected as far as 
practicable with funds in hands. 

In view of the foregoing it is respectfully recommended that the 
unexpended balances now in the United States Treasury of amounts 
heretofore appropriated by the acts of June "3, 189G, and July 1, 1898, for 
Locks Nos. 21 and 22 and Locks Nos. 5, 6, and 7, respectively, be made 
available for "Improving Cumberland River above Nashville, Tenn., 
general improvement." · · 

The additional appropriation recommended below should be applied to 
putting in operation Locks 2, 3, 4, and 5, by construction of dams and 
erection of gates. 

Mr. J"ohn S. Walker, assistant engineer, has continued in immediate 
charge of the details of the work, and the officer in cbar~e desires to 

· note his high appreciation of Mr. Walker's faithful and efficient services. 

Money state·rnent .. 
J"uly 1, 1903, balance unexpe:Jided ___________________ _ 
Cash deposit, pay due sundry persons uncalled for _____ _ 
Cash deposit, redemption United States internal-revenue 

$243, 691. 39 
2.70 

2.18 stamps ----------------------------------------------

J"une BO, 1904, amount exr:ended during fiscal year : 
l!"'or works of improvement---------- ~87, 632. 46 
For maintenance of improvement_____ 3, 353. 92 

243,606.2.7 

90,986.38 

J"uly 1, 1904, balance unexpended ____________ -:_ _______ 152, 70~. 89 
July 1, 19.04, outstanding liabilities------------------- 27, 471. 48 

------
There is a balance of $16,875.39 applicable to these locks, which ran J"uly 1, 1904, balance available ______________________ _ 

not be advantageously u!:'ed unless sufficient appropriation to complete J"uly 1, 1904, amount covered by uncompleted contracts __ 
125,238-41 

24,024.71 
one lock and dam are made. ====== 
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Amount (estimated) required tor completion of existing . 
project -----------------------------------------$6,60~ 000.00 

Amount that · can be profitably expended in fiscal year 
ending .Tune 30, 1906, in addition to the balance unex-
pended .July 1, 1904: 

l•'or works of improvement ---------- ~495, 000. 00 
For maintenance of improvement_____ 5, 000. 00 

Submitted in compliance with requirements of sundry 
civil act of .Tune 4, 1897, and of section 7 of the river 
and harbor act ot 1899. 
In 1904 the Chief of Engilleers, page 442, says : 

500,000.00 

Locks Nos. 21 and 22 (296.25 miles and 320.25 miles, respectively, 
above Nashville).-There is a balance of $16,875.39 applicable to these 
Iocl{s which can not be advantageously used unless sufficient appro
priations to complete one lock and dam are made. 

Smith shoals section-Locks Nos. 1 to G.-The allotments tor this 
sect1on amount to . $30,000, of which there remains a balance ot 
$9,747.06. 

The engineer officer in charge, in Appendix B B 2 to this report, 
recommends for reasons stated, that the balances now remaining in 
the United States Treasury to the credit of "Locks Nos. 21 and 22" 
and "Locks Nos. 5, 6, and 7," and specifically applicable to these sec
tions of the upper Cumberland, be made available for "Im~roving 
Cumberland River above Nashville, Tenn., general improvement. ' The 
recommendation is concurred in. 

On pages 441 and 442, same report, the CWef of Engineers 
had already stated that the present condition of the work is as 
follows: 

Locks Nos. 1, 3, 4, 5, 6, and 7 (2.5 miles below, and 26 miles, 44.75 
miles, 72 miles, 89.6 miles, and 106.6 miles, respectively, above Nash
ville) .-Tbe masonry of the lock walls, and of abutments of the dams, 
is completed, that of abutments Nos. 3 and 4 being completed during 
the past fiscal year. 

Lock No. 2 (9 miles above Nashville) .-The masonry of the lock 
walls is completed. This lock will reqmre no abutment for the dam. 

Lock No. 8 (125.25 miles above Nashville) .-Sites for the lock and 
abutment have been approved and the abutment site acquired. 

Locks Nos. 9 to 20.-No surveys have been made to determine and 
select sifes for these locks. 

Yet, Mr. Chairman, in the face of these recommendations the 
distinguished committee--and I can not believe they stutUed 
these recommendations carefully-still stick to the statement of 
Colonel Adams of 1899 to 1901, that he himself abandoned 
absolutely in 1902 and 1903, that Colonel Sears abandoned in 
J904, that Colonel Newcomb abandoned in 1904, including the 
Chief of Engineers and every other officer that has had charge 
of the Cumberland River; and the committee proceeds to take 
money away from the silent locks above Nashville, victims of 
this unwise policy, and take $300,000 and go into the mountains 
of Kentucl{y and try to drown out an isolated shoal for the 
benefit of a railroad and a handful of people to the detriment 
of the people in the Cumberland and to their surprise and 
amazement 

There has been no appropriation made for Locks 21 and 22 
since 1896. There has been no "recommendation" for the ·~var 
Department " to complete " either of these locks as far baek as 
1899. There has been no ·official statement since 1902 that I..ock 
21 was more meritorious than any other lock in the " upper 
Cumberland," because, at least at that date, several locks were 
ready for dams and gates. And at no time have the work~ on 
the upper or lower Cumberland bet!n abandoned for this isolated 
lock. 

Colonel Adams took charge of the Cumberland River April 1, 
1899, and submitted his report in 1899, dated July 18, 1899. 

In 1899 Colonel Adams recommended the " completion " of 
Locks 1 to 7, between Nashville and Carthage, and " for con
tinuing operations at Locks 21 and 22, $300,000" and $225,000 
to "continue" work in the Cumberland below Nashville, as 
follows: 

ABOVE NASHVILLE. 

The amount that can be profitably expended on the river above Nash
ville during the year ending .Tune 30, 1901, may be stated as follows: 
For first year's operations in completion of locks Nos. 1 
to~ lncln~ve----------------------~------------- $400,00~00 

For continuin~ operations at Locks Nos. 21 and 22_____ 300, 000. 00 
Fo1· maintenance open-channel work__________________ 5, 000. 00 

Total --------------------------------------
Money statement. 

July 1, 1898 balance unexpended ____________________ _ 
Amount appropriated by sundry civil act. approved .July 

1, 1898-----------------------------------------

A~;:~h ai,pi~~~~~~~-~~-~~~~-~~~-~~~~~~-~~~-a~~~~~~~ 

June 30, 1899, amount expended during fiscal year _____ _ 

.July 1, 1899, balance unexpended ____________________ _ 

.July 1, 1899, outstanding liabilities________ $7, 812.07 
July 1, 1899, amount covered by uncompleted 

contracts ---------~------------------ 154,924.64 

705,000.00 

$268,089.51 

250,000.00 

100,000.00 

618,089.51 
234,870.93 

383,218.58 

162,736.71 

July 1, 1899, balance available----------------------- 220, 481. 87 

Amount (estimated) required for completion of existing 
project -----------------------------------------$6,805,000.00 

Amount that can be profitably expended in fiscal year 
ending .Tune 30, 1901 : · 

1J'or works of improvement_ _________ $700, 000. 00 
1!'or maintenance of improvement_____ 5, 000. 00 

Submitted in compliance with requirements of sections 
2 of river and harbor acts of 1866 and 1867 and of 
sundry civil act of .Tune 4, 1897. 

705,000.00 

APPROPRIATIO~S. 

Impt·oving Cumberland River above Na11hville, Tenn., under the 1n-esent 
project tor a system of locks and dams from Nashville, Tenn., to head. 
of Smiths Shoals, mouth at Rockcastle River, Kentuclcy. 

Act of-

!~~~}~!i~;~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
.Tune 4, 1897 (sundry civil act)---------------------
July 1, 1898 (sundry civil act)--------------------
!darch 3, 1899------------------------------------

$75,000 
200,000 
250,000 
250,000 
200,000 

20,000 
350,000 
250,000 

. 100,000 

Total------------------------------------------ 1,695,000 
LOWER CUMBERLAND • . 

As to the lower Cumberland, in 1899, Colonel Adasm, at page 
241, War Report of that year, says: 

The sum of $5,000 is also required for the removal of sm·face ob
structions-snagging below Nashville--in accordance with the adt>pted 
project, making tbe amount that can be profitably expended during 
the fiscal year ending .Tune 30, 1901, $255,Q00. 

Money statement. 
.July 1, 1898, balance unexpended -------------------- $34, 393. 67 

AM~1~h aj,pioJ>tiJ~=~~-~~-~~:~-~~-~~~~~~-~C:-~~~~~~=~ 100, 000. 00 

.Tune 30, 1899, amount expended during fiscal year _____ _ 
134,393.67 

37,963.15 
------

.July 1, 1899, balance unexpended_____________________ 96, 430. 52 

.July 1, 1899, outstanding liabilities___________________ 9, 208. 56 
------

.July 1, 1899, balance avallable-----------------------===-8=-7='-=2=2=1=.=9=6 

~ount ~estimated) required for completion of exist-
Ing proJect --------------------------------------Amount that can be profitably expended in fiscal year 

1,714,500.00 

ending .Tune 30, 1901 : 
For works of improvement_ __________ $250, 000. 00 
For maintenance of improvement_____ 5, 000. 00 

Submitted in compliance with requirements of sections 
2 of river and harbor acts of 1866 and 1867 and of 
sundry civil act or June 4, 1897. 

255,000.00 

APPROPRIATIONS. 

Improving Cumberland River, 1f;f"F'o~~~~- and Kentucky, general river, 

Act of-

i.~~~~i~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
$30,000 

30,000 
20,000 
55,000 
20,000 

Total-------------------------------------------- 155, 000 
Improving Cumberland River below Nashville, Tenn. 

[Under old project for open-channel work, from 1871 to 1890.] 
Act of-

l!r\i!Jll~!illl!.iiii!i~i~1~1"'~~1~~~~~~~1~~~~~~~1~~~i $!11111 
September 19, 1890---------------------------------- 40, 000 

Total --.------------------------------------------ 305, 000 
[Under new project for locks and dams, from 18!)2 to 1899.] 

Act of-

' ~;r~:~iii~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ :11:~~~ 
Total-------------------------------------------- 250,000 

COMMERCIAL STATISTICS. 

Cumberland River below Nashville, Tenn., from January 1, 1898, to 
December 81, 1898 . 

Live stock --------------------------------------------
Grain ------------------------------------------------
Railroad tles -------------------------------------------
Logs -------------------------------------------------
Lumber ------------------------------------------------

Tons. 
44,000 
35,427 
10,000 

5,275 
4,722 
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TVood -------------------------------------------------
Shingles ------------------------- - - --------------------
Spoke billets ------------------------------------------
Sta>es -----------------------------------------------
Cotton ----------------------------------------------
~obacco ------------- ----------------------------------

•. f~~r-================================================= Produce ---------------------------------·--------------
Coa I _ ---"-- - ____ ---___ ------------------------------------
Bricks ------------------------------------------------
Fet·tilizers --------------------------------------------
~achine1~ ----- ----------- -----------------------------
~;e~r~~e~_:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=::::::= 
Iron rails --------------------------------------------
Explosives ---------------------------------------------
General merchandise ------------------------------------

Tons. 
1, 600 

20 
875 
200 

2,500 
5,000 

250 
3-92 
700 
800 
300 
1 50 

50 
77 

. 38 
700 
500 

1,639 
5,017 

Tot~l tonnage ---------------------------------- 120, 232 
, Estimated value, $5,711,998.58. Passengers carried, 31,300. 

In 1900 and In 1901 Colonel Adams repeats his recommenda
. tions of 1899 with reference to Locks 1 to 7 and Locks 21 and 
22, as shown by the War Report of 1900, page 2901, and War 
Report of 1901, page 2415. 

In 1901 he says : 
The amount that can be profitably expended on the river above 

Nashville during the year ending June 30, 1903, may be stated as 
follows: 
For operations In "completion " of Locks 1 to 7, inclu-

sive --------------------------------------------For continuin~ operations at Locks 21 and 22 ________ _ 
l!'or maintenance, open-channel work-----------------

$898,740.15 
300,000.00 

5,000.00 

Total---------------------------------------- 1,203,740.15 
But instead of recommending $255,000 to " continue " the 

work in the lower Cumberland, as be did in 1899, Colonel 
Adams asked for $1,714,500 to "complete" the six locks and 
dams between Nashville and the Ohio River. 

At pages 2893-2894 ( Colonel Adams's report of 1900), Colonel 
'Adams states that it was more important to improve the Cum
berland from . Carthage to the Ohio River than up the river to 
the supposed "coal fields." He had studied, he says, the river 
since his report of 1899, which was prepared, he says, after he 
ha,d been in charge of the river only "three months." 

He states that it would cost to improve the river below Nash
ville, about $1,714,500, and that to complete the river above 
Nashville to the vicinity of Burnside, would cost (estimate) 
$6,805,000, and would take eight years to do the work, while 
the lower Cumbf'rland could be improved in about two years 
and cost one-fourth as much. He then says, in part: 

There is little doubt, too, that the immediate benefits to be derived 
would be greater by affording an -all-year naviuation down Into the 
Ohio River (from Nashville and from Carthage, l20 miles above Nash
ville), than by affording an all-year navigation up the river so as to 
reach the coal fields there. 

Colonel Adams, therefore, recommended in 1900 that the 
seven locks above Nashville, and those below Nashville "be 
made operative together at the earliest admissibl~ date." 
u( I will insert here what Colonel Adams says on this subject: 

LOWER CUMBERLAND. 

Colonel Adams, in 1900, page 2893, in urging the improve
ment of the lower Cumberland, said: 

The annual report for last year, 1899, was prepared when I had only 
three months' charge of the Cumberland River improvement ; neces
sarily, therefore, with limited knowledge of the most important featUl'es 
of the enterprise. . 

Naturally, too, at first glance, seeing that there were four locks com
pleted and four more approaching completion, partly above and partly 
.below Nashville. but all absolutely valueless as aids to navigation un
til made operative by the construction of their accessories,. i. e., their 
gates, dams, approaches, etc., it seemed of paramount importance that 
_these costly structures should be made operative at the earliest possible 
date, in order that a return on the large outlay already incurred might 
soon be realized; consequently, my first annual report asked for appro
priations in accordance with these views. 
- Further . consideration of the subject, however, goes to show that 
these early impressions were only partially correct, for it is exceedingly 
doubtful that a return at all commensurate with the cost would result 
from merely rendering these eight locks operative, inasmuch as such a 
course would only produce a lake-like reach of navigable water, extend
ing from 41 miles below to 125 miles above Nashville, that would be 
lacking a navigable outlet during about seven months of the rear. 
· I am decidedly of the opinion that it would be injudicious to un
dertake to render the locks on this isolated reach of river operative 
until an outlet can be provided into the Ohio River, on the one hand. 
or, on the other hand possibly, until the time is nearly arrived when 
the extension of the improvement to the coal fields at the headwaters 
of the Cumberland River can be pushed vigorously to completion. 

The estimated cost of providing an outlet i.nto the Ohio River, I. e., 
the completion of the scheme of improvement below Nashville, is . 
$1,714,500, and with the funds available and the lock sites secured, the 
work might be accomplished in about two years; whereas the exten
sion of the improvement to the coal fields, i. e., the completion of the 
'scheme of improvement above Nashville, is estimated to cost $6.805,000, 
and with the funds available and the lock sites secured would require 
a.bout eight years for its accomplishment. 

There is little doubt, too, that the immediate benefits to be derived 
would be greater by affording an all-year navigation down into the 
Ohio River (from Nashville and from Carthage, 120 miles above Nash
ville) than by affording an all-year navigation up the river so as to 
reach the coal fields there. 

The upper river improvement will therefore cost four times as much 
and take four times as long for its completion as the lower rtver im
provement, and might be expected to greatly cheapen the cost of coal 
and transportation to and from the farms near the banks of the upper 
river; whereas the lower river .improvement, though costing only one
fourth as much in money and time, may be expected to greatly cheapen 
the cost of transportation to and from the fa1·ms along its banks, too, 
and to greatly reduce the cost of innumerable. commodities that would 
then seek this means of going to and frotp the Ohio Valley. Indeed, it 
appears too obvious to require further elucidation that earlier and larger 
returns may be expected from the lower river improvement than from 
the upper river improvement. Therefore it seems well warrantable 
that early provision be made for the construction of six more locks and 
accessories below Nashtille, and that the seven locks (on-e now built) 
constituting the lower river system of improvement, as well as the 
seven other locks now built and constituting the lower portion of the 
upper river system of improvement, be made operative together at the 
earliest admismble date. 

It seems impossible to urge the course that has just been indicated 
with too much vehemence, being apparently the only way of securing a 
return for the expenditures already incurred and that may hereafter be 
incurred within a reasonable time and for a reasonable additional 
outlay. 

If large boats could be assured an all-year stage of water between 
Nashville and the Ohio Valley, it is probably not saying too much that 
a reduction of 40 to 50 per cent in most freight charges to and from 
Nashville, Clarksville, and perhaps other points, would inevitably fol
low, and I do not hesitate, therefore, to ask for the entire sum that will 
be required to carry the lower river scheme of improvem~nt and the 
lower portion of the -upper river scheme of improvement to completion 
at an early day, and the accompanying money statements have been 
prepared accordingly. 

The Chief of Engineers (Report, 1900, p,_ 211) says: 
The officer now in local charge (Colonel Adams) presents a strong 

argument in his report, given in the proper appendix, to which atten
tion is invited, wherein the necessity for completion of the lower river 
improvement so as to aiiord an outlet into the Ohio River is urgP.ntly 
set forth. It is desirable that this improvement shall be accomplished 
at the earliest possible date, and thereby afford an all-year navigation 
between the city of Nashville and the Ohio River, as well as an outlet 
to the reach of Improved river above Nashville, so that the improve
ments already made there would become available to commerce. 

The Chief of Engineers in 1900 apP.roved the recommenda
tions of Colonel Adams for the lower and upper river, but cut 
the proposed appropriation to $600,000 above and below Nash
ville. 

The Chief of Engineers, 1901, again approves his recommen
dation, but cuts the amount to $600,000 below and $600,000 
above Nashville. 

Colonel Adams in 1901 again urges that the locks between 
Carthage and Nashville "be made operative together at the ear
liest admissible date." and that $1,714,500 be made available to 
do so. I will insert here what he says at page 2409, Report 
1901, as follows : 

Estimates show that the upper river improvement will cost four 
times as much and take four times as long for compLetion 11s the lower 
river improvement, and might be expected to greatly cheapen the cost 
of coal and transportation to and from the farms near -the banks of the 
upper river; whereas the lower river improvement, though costing 
only one-fourth as much in money and time may be expected to greatly 
cheapen the cost of transpo~tation to and from the farlUS along its 
banks, too, and to greatly reduce the cost of innumerable commodities 
that would then seek this means of going to and from the Ohio Valley. 
Indeed, it appears too obvious to require further elucidation that earlier 
and larger returns may be expected from the lower river improvement 
than from the upper river improvement. Therefore it seems well war
rantable that early provision be made for the construction of six more 
locks and accessories below Nashville, and that the seven locks (one 
now built) constituting the lower river system of improvement, as well 
as the seven other locks now built and constituting the lower portion 
of the upper river system of improvement, be made operative together 
at the earliest admissible date. 

It seems impossible to urge the course that has just been Indicated 
with too much vehemence, being apparently the only way of securing 
a return for the expenditures already incurred and that may hereafter 
be incurred within a reasonable time and for a reasonable additional 
outlay. 

If large boats could be assured an all-:rear stage of water between 
Nashville and the Ohio Valley, it is probably not saying too much that 
a reduction of 30 to 40 per cent in most freight charge~ to and from 
Nashville, Clarksville, and perhaps other points, would inevitably fol
low, and I do not hesitate, therefore, to ask for the entire sum that 
will be required to carry the lower river scheme of improvement and 
the lower portion of the upper river scheme of improvement to com
pletion at an early day, and the accompanying m-oney statements have 
been prepared accordingly. · 

Money statement. 
July 1, 1900, balance unexpended____________________ $23, 609. 72 
Amount received on account of transfer of public prop-

erty ------------------------------------------- 161.95 

·June 30, 1901, amount expended during fiscal year ____ _ 

July 1, 1901, balance unexpended ___________________ _ 
July 1, 1901, outstanding liabilities ________________ _ 

July 1, 1901, balance available ____________________ _ 

23, 771. 67 
22,896.50 

875.17 
226.30 

648.87 

Amount (estimated) required for completion of existing 
project ----------------------------------------- 1,714.500.00 
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Amount that can be profitably expended ln fiscal year 
ending J"une 30, 1903, in addition to the balance unex
pended J"uly 1, 1901: 

For works of improvement________ $1, 709, 500. 00 
Fot• maintenance of improvement___ 5, 000. 00 

------ 1, 714, 500. 00 
Submitted in compllance with requirements of sundry 

civil act of J"une 4, 1897, and section 7 of the river and 
harbor act of 1899. 1 

On page 1704, Report 190~, which you will find in the RECORD 
this morning, part of my speech of yesterday, Colonel Adams 
uses this language : 

In compliance with section 7, river and harbor act of 1899, the deter
mination of worthiness involved too much elaboration for incorporation 
in this report; therefore, the study of the subject was submitted to the 
Chief of Engineers in a separate report. The conclusions reached, how
ever, were as follows: 

'l'hat section of river below Nashville on which two locks are built is 
twice as worthy of improvement as the section between Nashville and 
Carthage on which six locks are built, and the section between Nash
yUle and Carthage is ten times as worthy of improvement as the section 
above Carthage, on which no work has been done. 

However, it is claimed as far as learned, that the outlay for canaliza
tion above Carthage is warrantable except mainly for the purpose of 
r aching coal fields alleged to be there. These fields should be vast to 
warrant an expenditure of $6,000,000 in transportation facilities. It 
is respectfully submitted, therefore, as a fair business proposition that 
at least the extent, depth, and quality of the coal said to be there should 
be accurately determined by borings and openings before incurring the 
expenditure. 

My recommendation, therefore, is that the section below Nashville be 
pushed to completion before everything else ; that the section between 
Nashville and Carthage be completed next; but I am obliged to regard 
the section above Carthage as unworthy of improvement except through 
a fostel'ing care of the Government by maintenance of existing open
channel works. 
. At page 1696 of the report of 1902, by Colonel Adams, you will 
find that he again urges the completion of the seven locks above 
Nashville and the seven below, all between Carthage and the 
Ohio River. He says : 

If Congress deems it wise to make improvement by canalization 
above Carthage, Tenn., estimates show that the upper river improve
meni# will cost four times as much and take four times as long for 
completion as the lower river improvement, and might be expected to 
greatly cheapen the cost of transportation to and from the farms near 
the banks of the upper river; whereas the lower river improvement, 
though costing only one-fourth as much in money and time, may be 
expected to greatly cheapen the cost of transportation to and from the 
farms along its banks, too, and to greatly reduce the cost of innumer
able commodities that would then seek this means of going to and from 
the Ohio Valley. Indeed, it appears too obvious to require furtber 
elucidation that earlier and larger returns may be expected from the 
lower river improvement than from the upper river improvement. 
'l'herefore it seems well warantable that early provision be made for 
the construction of six more locks and accessories below Nashville, 
and that the seven locks (one now built) constituting the lower l'iver 
system of improvement be made operative at the earliest admissible 
date. · 

It seems impossible to urge the . course that has just been indicated 
with too much vehemence, being apparently the only way of securing 
a return for the expenditures already incurred and that may hereafter 
be incurred within a reasonable time and for a reasonable additional 
outlay. 

If large boats could be assured an all-year stage of water between 
Nashville and the Ohio Valley, it is probably not saying too much that 
a reduction of 30 per cent in most freight charges to and from Nash
ville, Clarksville, and perhaps other points, would inevitably follow, 
and I do not hesitate, therefore, to ask for one-half the sum that will 
be required to carry the lower river sclleme of improvement to com
pletion at an early day, and the accompanying money statement has 
been prepared accordingly. 

In 1903, at page 1586, C-olonel Adams says : 
The additional appropriation recommended below should be applied 

to putting in operation Locks 2, 3, 4, and 5, by construction of dams 
and erection of gates, and recommends $495,000 for works of improve
ment and $5,000 for maintenance. 

The Chief of· Engineers cuts this amount to $300,000, there 
being an :tvailable balance of $216,765 July 1, 1903. 

Colonel Adams, for the lower Cumberland, recommended 
$400,000, there being an available balance Ju)y 1, 1!)03, of 
$125,000, which the Chief of Engineers reduced to $200,000, there 
being this available balance of $125,000 July 1, 1903. 

At page 416, report of 1903, the Chief of Engineers, in speak
ing of the condition of the Cumberland above Na-shville, with 
none of these locks in operation, says: 

The availability or adaptability of the improvement for the purposes of 
navigation and commerce bas not been increased by the work done under 
the existing project, aud can not be until a definite section of the river 
has been canalized and locks put in operation. The present condition 
of the work by reason of its character and incompleteness is such that 
it hns not at present any appreciable effect upon the object sought to be 
atta!ned-that is, the opening up of the upper Cumberland River to 
navigation-other than that the improved channel already secured has 
been maintained. 

'l'hus we see, gentlemen, that Colonel Adams, from 1899 down 
to 1903, has urged the completion of the seven locks above Nash
ville, except in 1903, when he urged the completion of the dams 
and gates of Locks 2 to 5, Lock 1 having been completed, and the 
dams and gates therefor, I believe, provided for. 

Thus we _see that from 1899 down to and through 1901 Colonel 
Adams recommended the continuation of the work at Locks 21 
and 22, but thereafter abandoned Locks 21 and 22, including 

Smith shoals, and urged that the funds available therefor be 
used in the lower €lumberland, while we see Colonel Sears 
recommends that the funds for these locks be now ·used in the 
upper Cumberland to carry on the improvement above Nash
ville, where Locks 2 to 5 are located. At the same time Colonel 
Sears urges the purchase of sites and material and the construc
tion of Locks B, C, and D, in the lower Cumberland'. 

These officers have continually recommended the continua
tion of work in the lower Cumberland. 

.And yet, in the face of all these instructions, and the common 
sense of the situation, the committee abandons the Cumberland 
above and below Nashville and directs in this bill that only 
Lock 21, over 300 miles above Nashville, be put in operation. 

The CHAIRMAN. The time of the gentleman from Tennessee 
[Mr. GAINES] has expired. 

Mr. BISHOP. 1\fr. Chairman, in view of the statement of 
the gentleman from Tennessee, it is perhaps due the committee 
that some explanation should be made of the action of the 
River and Harbor Committee in appropriating money to build 
T..JOck and Dam No. 21 on the Cumberland River. This is not a 
hasty action. Cumberland River has been under improvement in 
various ways from 1830 up to the present time. Appropriations 
were made for the river by the State of Tennessee and the State 
of Kentucky. After the Government took control it proceeded 
to improve by what they called "open-river navigation," and 
$155,000 was devoted for that purpose. Subsequently a scheme 
was devised for canalizing the river, or making slack-water 
navigation, extending from the Ohio River up to what is known 
as "Smith Shoals." The river was divided into three sections
that below Nashville, that above Nashville, and the Smith 
Shoals section. Below Nashville six locks and dams were pro
vided; from Nashville to Burnside twenty-two locks and dams 
were provided ; above Burnside six locks and dams were pro
vided for. 

1\Ir. GAINES of Tennessee. TJ?.e gentlemim means on paper, 
of course. 

Mr. BISHOP. Yes, sir. Now, then, there has been appropri
ated, under the present project for these locks and dams for 
the improvement of this river, on the lower river $890,000. 

1\fr. GAINES of Tennessee. For the lock-and-dam system? 
1\Ir. BISHOP. Yes, sir; and open-river work since the Gov

ernment has taken charge. There has been expended on the 
upper-river improvement, $2,241,000, in round numbers. The 
lower-river section embraces 191 miles; the section from Nash
ville to Burnside, 357 miles ; above Burnside, about 50 miles. 
The amount required to complete the improvements below Nash
ville is $1,534,000; for that above Nashville, or to Burnside, 
$6,605.000. Under the present plan of improvement, Lock and 
Dam No. A, below Nashville, covering Harpeth Shoals, is now 
in use. Lock and Dam No. 1, on the improvement above Nash
ville, has been completed and is now in use. · Thus Lock and 
Dam No. 1 furnishes a pool at Nashville, the same as pools have 
been created at Pittsburg, where vessels and barges may be 
loaded during the dry season and be floated out to the Ohio 
whenever there is a proper stage of water. 

The contention is made by the gentleman from Tennessee
'l'he CHAIRMAN. The time of the gentleman has expired. 
.1\fr. GAINES of Tennessee. I ask unanimous consent that the 

gentleman may be permitted to conclude his remarks. 
The CHAIRMAN. If there be ·no objection the gentleman 

will be given that permission. 
TheFe was no objection. 
Mr. BISHOP. I have no quarrel with the gentleman from 

Tennessee. I admire his loyalty to his State and to his city. I 
think, however, in this matter his loyalty to his city has got 
the advantage of his generosity, because of the amount of 
$2,241,000 that has been expended in the upper Cumberland 
nearly every dollar of it has been spent in the vicinity of Nash
ville. 

Mr. GAINES of Tennessee. One million one hundred and six 
thousand dollars. 

Mr. BISHOP. Lock and Dam No. 1 has been completed and it 
gives them the pool at Nashville. Six additional locks have 
been constructed right in the immediate vicinity of Nashville. 

The Committee on Rivers and Harbors, with the present lim
itation on the appropriations, believe it will be impossible for 
them to pursue a system of building locks and dams until the 
entire Cumberland River has been locked and dammed for slack
water navigation. We believe-

Mr. GAINES of Tennessee. Will my friend allow me a mo
ment? Will the gentleman please tell the House if navigation 
on the upper Cumberland has been improved one iota by the ex
penditure of this money, and if the engineer does now recom
mend that they should proceed with the work of putting in the 
dams? 

i 
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Mr. BISHOP. As I was saying, the committee has come to 

the conclusion that with the limitations put upon the river and 
harbor appropriations it will be impossible arid unjust to the 
balance of the country to pursue this plan of improving and 
building all the locks and dams that are required to canalize 
that river. To-day, by the building of Lock and Dam No. A in 
the lower river, the worst shoals have been covered and naviga
tion -improved to that extent. By building Lock and Dam No. 1, 
in the upper reach we have a pool at Nashville. We now pro
pose to build a lock and darn at a point near Burnside so as to 
give them a pool or harbor to answer the demands of commerce 
in the upper reach of the river. The gentleman says this is 
against the judgment of the engineers, that this has been in
cluded in this bill. Let me refer the gentleman to the reports 
made upon that project covering a period of nearly twenty years, 
and I refer him in the first instance to the report of General 

. Barlow, on page 151T of the Report of the Chief of Engin~ers 
for the year 1886. In that he says: 

In continuing this improvement under future appropriations it would 
seem propet· to take into consideration the fact that a section of the 
river below Point Burnside, extending perhaps to the Kentucky State 
line, finds its most direct markets via the Cincinnati Southern Railway. 

The claims of this part of the river for immediate improvement are 
therefore quite as great as those of the portion dit·ectly above Nash
ville. The facilities for carrying on the improvements from Fort Burn
side are equal, if not superior, to those of Nashville. 

This is in a section of Kentucky, a mountain section, that is 
not reached to-day by railway. Railways do not parallel the 
river as they do in the vicinity of Nashville. The people are 
dependent upon this river in order to get their crops to the 
markets, as well as the produce of their mines and their forests. 
They must have help, and they depend upon the Government for 
that help. There are at least eight or ten counties that depend 
upon this river, and after the gentleman has had two millions 
and upward of dollars in and around Nashville he now be
grudges the poor pittance of a single lock and dam for the upper 
1;each of that river and the people of Kentucky. [Applause.] 

• f' Let us see. This was in 1886. In 1887, by the report of the 
engineers, found on page 1761, he repeats his former recommen
dation. And this report is by General Barlow, one of the ablest 
engineers in the service of the _United States. 

Mr. GAINES of Tennessee. Will the gentleman yield. 
The CHAIRMAN. Does the gentleman yield to the gentle

man from Tennessee? 
l\lr. BISHOP. Yes. 
Mr. GAINES of •.rennessee. I will ask the gentleman if con

ditions now in the vicinity of Nashville have not been entirely 
changed by putting in these locks where I want you to put in 
dams now? 

Mr. BISHOP. I will show to the gentleman and to the 
House that the engineers of the Army have been consistent 
fi·om that day until this Iiour in their recommendations. · . 

Again, in 1891, on page 2273, they say : 
The prospective advantage to commerce, as well as present benefits 

to the community, Is the expansion of the lower river trade to points 
above Nashville, as fast as locks and dams can be completed and util
ized for the upper river, by the opening up of a cheap and safe means 
of transportation for the almost unlimited mineral- and forest resources 
of the upper Cumberland Valley. A steamboat line is operating be
tween Burksville and the head of navigation-Burnside-independent of 
the Nashville trade. 

Again, in 1891, they repeat their former recommendation. 
Again, in 1896, in the Engineer's Report, found on page 2245, 

they say: 
- By act of .Tune, 1896, $20,000 were made specially applicable to 

Locks Nos. 21 and 22, and the sites for these locks and abutments of 
dams have been acquired by the United States. '!'here is no single 
lock and perhaps it may be said no two or three locks, in this system 
the completion and operation of which would do so mnch for the com
merce of the upper Cumberland River as the Lock and Dam _No. 21. 

Mr. GAINES of Tennessee. .Will the gentleman yield for a 
short question? _ 

The CHAIRMAN. Does the gentleman from Michigan yield 
to the gentleman from Tennessee? 

Mr. BISHOP. Yes. . 
' Mr. GAINES of Tennessee. Who is stating that? What 

engineer states that? 
Mr. BISHOP. That is Colonel Adams. 
Mr. GAINES of Tennessee. Now, read the report of 1902, 

where he took that money and carried it to the lower Cumber
land and abandoned that lock and dam. 
' Mr. BISHOP. In 1901, long after Colonel Adams had gone 
away-and remember these recommendations were made in the 
first instance by the engineers long before Colonel Adams came 
there-I read now from page 2413 from the report of the en
gineers for 1901, where they say : 

By act of .Tune 3, 1896, $20,000 were made specially applicable. 

XXXIX-201 

And then they repeat the former recommendation. This is by 
Colonel Kingman. The United States engineers have been con
sistent in their recommendations for the building of Lock and 
Dam No. 21, covering a period of nearly twenty years. So 
much for the reports of the engineers. 

1\Ir. GAINES of Tennessee. Will the gentleman read the re
port of 1902, where Col9nel Adams abandoned Lock 21 and rec
ommends tllat the money be expended on the lower Cumberland 1 

1\Ir. BISHOP. I will read that. . 
1\Ir. GAINES of Tennessee. I have it here, and will read it 

if you wish. Page 1702. 
1\fr. BISHOP. I have the reports of the engineers here, and 

they are sufficient. 
Now, in the report of the engineers for 1904, which is the 

very last report, he says : 
lly act of .Tune 3, 1896, $20,000 were made specially applicable to 

these locks. The site for the locks and abutments to Nos. 21 and 22 
have been acquired. There is a balance of $16,875 applicable to these 
locks, which can not be advantageously used unless sufficient appro-
priations to complete lock and dam are made. . 

- In other words, there have been $16,000 remaining in the 
Treasury to the credit of Lock and Dam 21, and $9,000 to the 
Smith Shoals section unused, and he recommends that it may be 
transferred for another purpose, but no act of the Engineer 
Department has ever in any way discredited the building of 
Lock and Dam 21. 

Mr. GAINES of Tennessee. If the gentleman will yield, I 
will take issue with him and read what Colonel Adams has 
said. He says : 

'!'here is a balance of $16,875 applicable to Lock 21 and 22, which is 
recommended to be made available below Nashville. 

1\Ir. BISHOP. The Engineer Department has never aban
doned Lock 21. They say if they can not have the money, 
enough to build Lock 21, there is no use in keeping the money 
idle. 

1\Ir. GAINES of Tennessee. How does the gentleman con
strue that language? 

Mr. BISHOP. · Oh, let me make my own speech. Now, the 
advantage of Lock and Dam 21 is this: It will furnish a 
pool at the headwaters of navigation in that stream. In that 
neighborhood they produce a great amount ·of farming products 
and an immense amount of forest products. It extends up into 
"the finest ·coal belt of Tennessee and Kentucky. It will aid in 
opening up that country and do more for the benefit of the peo
ple of Kentucky and Tennessee than any other lock and dam 
that can be built on that river. The building of Lock and Dam 
21 will give not only a pool at Burnside for the loading of coal 
to float down the river to the markets of the South and West, 
but give as well slack-water navigation for the entire year 
for a reach of the Cumberland River, 28_miles in extent, to a 
section of Kentucky that is filled with possibilities of develop
·ment in coal, oil, timber, and farming. 

Mr. BUR'l'ON. Mr. Chairman, I ask for a vote. 
Mr. GAINES of Tennessee. Mr. Chairman, I would like a 

little time. 
Mr. BURTON. How much time does the gentleman want? 
Mr. GAINES of Tennessee. Three minutes. 
1\Ir. BURTON. I will yield to the gentleman three minutes. 
[Mr. GAINES of Tennessee addressed the committee. See 

Appendix.] 
The Clerk read as follows : 
'!'hat the locks and dams shall be at least equal in size and capacity 

to other locks and dams constructed on the Cumberland River. 
Mr. GAINES of Tennessee. Mr. Chairman, I rise t o ask 

some information of the Chair. I desire to make a point of or
der against the proposition where that private franchise is be
ing granted, which begins on line 9, page 40. 

The CHAIRMAN. The Chair thinks the paragraph referred 
to has not yet been i·ead. 

Mr. GAINES of Tennessee. Where is the Clerk reading? 
The CHAIRMAN. He has just concluded the reading of tha 

last line on page 40. 
.Mr. GAINES of Tennessee. Where does the paragraph end? 

Does it end there or does it end at the word " franchise," over 
on page 42? I raise the point of order that it is new legislation, 
if it is now in order, and changes existing law. 

The CHAIRMAN. It is not now in order. The paragraph 
ends at the foot of page 40. The Clerk will read. 

'.rhe Clerk continued to read. . 
Mr. GAINES of Tennessee (interrupting the reading) . Mr. 

Chairman, a parliamentary inquiry. . 
The CHAIRMAN. The ·gentleman will state it. 
Mr. GAINES of Tennessee. .Where is the Clerk reading? 
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'Tbe CHAIRMAN. The Clerk l1as concluded the reading of 
pp,ge 40, which ended that paragraph. He is now reading from 
tlw top of page 41. 

Mr. GAINES of Tennessee. I now desire to raise the point of 
order to that portion of the bill beginning on line 9, page 40, 
down to and including line 25, on the same page. 

The CHAIRMAN. The Chair will ask the gentleman to wait 
m1til the paragraph bas been concluded. 

:Mr. GAINES of Tennessee. I understood the Chair to rule 
that it had been read. 

'l'he CHAIRMAN. The Chair misunderstood the gentleman. 
The Chair thinks it would require unanimous consent to return 
to tbe paragraph complained of. 

Mr. GAINES. of Tennessee. Mr. Chairman, I was d{)ing my 
best to get a ruling of the Chair. 

The CHAIR.:t.fAN. Two paragraphs had been read .after the 
one mentioned by the gentleman from Tennessee. 

1\Ir. GAINES of Tennessee. I beg to differ from the Chair. I 
do not think it is a paragraph. I do not think it is finished or 
that it will be finished until the Clerk concludes on page 42. 

-The CHAIRMAN. The Chair will submit the question. If 
there is no objection, the Clerk will return to line 9, page 40, to 
which the gentleman from Tennessee desires to make a point of 
order. 

There was no objection. 
. The CHAIRMAN. The gentleman will state his point of order. 

Mr. GAINES of Tennessee. I make the point of order that it 
is new legislation, that it changes existing law, and that it is 
not recommended by the War Department I also make the fur
ther point that the company to which this grant is given has 
forfeited its charter, and that it is no longer in existenee. 

The CHAIRMAN. The Chair will .state to the gentleman from 
~ennessee that as this is not a general appropriation bill the 
point doos not lie. 

· 1\Ir. GAINES of Tennessee. '!'hen the Chair overrules the 
point of orde-? 

The CHAIRMAN. The rule which the gentleman invokes 
would apply only to a general .appropriation bill, and this is not 
SQ regarded un.der the rule. · 

Mr. GAINES of Tennessee. V.ery well. 
The Clerk read as follows: 
.Congress re erves the right to alter. amend, or repeal any of the pro- . 

'\dsions of this act in so far .as it relat-es to this franchise. · . 

Mr. GAINI!,'S -of Tennessee. NowJ Mr_ Chairman, I move to 
strike out all of that portion of the bill beginning -with line 9, 
on page 40, down to and including line 12, on page 42. I ~esire 
just a moment to read to this House the repeal of the charter 
existence of this Cumberland River Improvement Company. I 
read from Exhibit A, wa r report, submitted by Colonel' Barlow 
in 1887, at pages 1764 and 1765: 
CHAPTER 52.-An act to repeal an act entitled "An act to incorporate 

the Cumberland River Improvement Company," approved April 24, 
18 2. 
B e it ena eted by the genera~ assembly of the Oommontoealth of Ken-

tuek11: · 
SECTION l. That an a.ct entitled "An aet to incorporate the Cum

berland River Improvement Company," approved April twenty-fourth, 
eighteen hundred and eighty-two, l>e, and the same is hereby, repealed. 

SEC. 2. This act shall take e.tiect from and a.fter its passage. 
CHAS. OFFUTT. 

Speak.er of the House of Representatives. 
JAME S R. HINDMAN~ 

Speaker ot the Senate. 
COMMO~WEALTH OF KENTUCKY, ' 0 

Qffiee of Secretary of State: 
I. J. A. McKenzie, secretary of state for the ·commonwealth afore

said, do hereby certify that the foregoinl? writing has been earefully 
compared by me with the original on file m this office, whereof it pur
ports to be a copy , .a.n.d that it is a true and exact ·Copy of th~ same. 
. In te t imony whereof 1 hereto sign my name and cause my official 
seal to be affixed. Don.e .at Il'ra.nkfort thls 27th day of September, 
A. D. 1886. 

(SE AL.] J. A. Mc KENziE, 
Becretar v of State. 

By H. M. McCANrY, . 
Assi stant S-ecretary of State. 

I will state that we have been having hearing after hearing 
tor eight years on this Cumberland River work-since the be-
ginning of my first tei'ID in Congress-and I may add for eight
een years, for I have been engaged in this work that long, ann 
I have never seen or met the president of this company, nor any 
member thereof has ever been before the ~ommittee when I was 
there, and I lulve attended all the hearings the past eight 
years-that is to say, if such officers were present tb£y n~ver, 
to my knowledge, made themselves known as such. Hence I 
think it is folly for us to go along here and give a franchise to 
something which has not shown its head officially in this House 
or in the committee room--something that has been wiped out 

of existence by the legislative wisdom, certainly by the legisla
tive act of the great State of Kentucky. Yet here we are to
day giving that company a franchise for forty years. 

There is another objection. It is unlike the franchise on the 
Monongahela River I alluded to yesterday (described in an 
opinion in 148 U. S. Reports) when I called the attention of 
the gentleman from Ohio [Mr. BURTON] to the fact that there 
was, as the Supreme Court report shows, a provision requiring 
this Monongahela Navigation Company to put its locks and 
dams first, the Federal Government to do its work afterwards; 
but in this instance we put up lock and dams-twenty-one-
first and we wait for this myth, for this headless something, 
this concern whose charter has been abrogated by the legis
lature, which has nobody visible at its head so far as I know 
or can learn, to guarantee its doing its part. The first that I 
remember of hearing of this company was when this bill or its 
contents were published. 

1\fr. SHERLEY. Does the gentleman know there is a corpo
ration that has gotten its charter within less than a year in 
that name? . 

1\fr. GAINES of Tennessee. I have been dealing with the 
committee, I will say to my friend, and. endeavoring to ascer
tain all the facts, but I never beard of this company until I 
read the press or, I believe, this bill. 

Ur. BURTON. Will the gentleman yield for a question? I 
think this discussion is unnecessary in view of the fact that a 
certified ropy of the charter was shown the members of the com
mittee giving a copy of the act of the State of Kentucky within 
a year. I trust the gentleman from Tennessee will be more 
careful in his statements of facts that are made. 

1\fr. GAINES of Tennessee. I will state to the gentleman 
from Ohio this is the first time I have ever heard of this fact. 
I have read from the official war record the gentleman has on 
file in his..committee saying this charter-a charter, etc., of the 
Cumberland River Improvement Company-was repealed in 
1886, and have done so in the best -of good faith. 

1\fr. BURTON. I would ask the gentleman from Tenne see 
not to take up the time of the Committee with an action of 
twe1ve or fourteen years ago and giving out information which 
is entirely misleading and .incorrect. 

l\lr. GAINES of Tennessee. Well, I want to say, Mr. Chair
man, that I have been seeh."ing this information and this is the 
first time I have received it The gentleman did not make that 
statement yesterday when I alluded to this .act of 1886 repeal
ing this charter. This is the first time it has ever come to my 
knowledge. I was simply reading the statute and laws of 
Kentucky before me and was doing so with as much good faith 
as the gentleman from Ohio has shown in framing this bilL 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Tennessee, to strike 
out all of lines 24 and 25 on page 41 to line 12 on page 42. 

The question was taken; and the amendment was rejected. 
Mr. BURTON. I have an amendment to offer, but perhaps 

the gentleman from Tennessee desires to be heard upon the 
amendment. 

The CHAIRMAN. The Clerk will report the amendment 
The Clerk read as follows : 
Page 42, line 15, strike out th~ period at t.he end of the line and in

sert a eoiD.llla, and add the words ... of this am-ount not more than 
5,000 may, in the discretion of the Secretary of War, be expended in 

the improvement o! Little .,..rennessee River." 

The CHAIRMAN. The question is on the adoption of the 
amendment · 

Mr. GIB:SON. I wish to state on behalf of the amendment, 
alth{)ugh I do not suppose anything is necessary, inasmuch as 
the chairman has proposed it, that it was offered by me to him 
yesterday for his approval. All I wish to say is that the citi
zens liVing ·along the banks of the Little Tennessee River are 
now engaged in improving the river themselves, and the object 
of this amendment is to enable the General Government to co
operate with the people liv~g in that vicinity. 

The question was taken ; and the amendment was agreed !o. 
111r. HUGHES of West Virginia. Mr. Chairman, I offer the 

following amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
In line 25, page 43, after th~ word "dollars.,'• add th~ following: 
"Thirty-five thousand dollars is her by appropt1ated, or so much 

thereof as mar, be necessary, in raising the crest of the lock and dam 
at Louisa., Ky. ' 

1\Ir. HUGHES of West Virginia. 1\fr. Chairman, I wish to 
say in support of this amendment that this was authorized in 
the river and harbor bill of the Fifty-seventh Congre s, but 
there . was no app1·opriation made for this purpose. For the 
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benefit of the House I will read part of the river and harbor bill 
of the Fifty-seventh Congress, which is as follows: 

Improving the Big Sandy River and Tug and Levisa forks of same, 
West Virginia and Kentucky; the former in accordance with the 
river and harbor act of March 3, 1889; the latter in accordance 
with the report submitted in House Document No. 235, Fifty-sixth 
Congress, second session, $175,000: Provided, That a contract or con· 
tracts may ·be entered into by the Secretary of War for such ma
terials and work as may be required to prosecute work upon the said 
projects, to be paid for as appropriations may from time to time be 
made by law, not to exc~ed in the aggregate $175,000, exclusive of 
the amounts herein or heretofore appropriated. Of the said amounts 
appropriated and authorized, so much thereof as may be necessary 
shall be expended for completing the locks and dams upon the Big 
Sandy River; of the balance, so much thereof as may be necessary 
shall be used in purchasing a site for a lock and dam and the con
struction of a lock on each of the said forks next above their junc
tion, and any remaining sum may be expended in raising the crest of 
the lock and dam at or near Louisa in the Big Sandy River. 

Now, Mr. Chairman, I have consulted with the Chief of Engi
neers, Mr. l\lcKenzie, and he advises me that there is barely 
enough remaining of the appropriation, that can be used for 
the improvement of the Big Sandy River, to build the two locks 
provided for in this bill, and I do not care to interfere in :my 
way with the progress of the building of these two locks. We 
have already been delayed one year now, which I think was 1 
unnecessary, on account of the dilatory tactics that have to 
be gone through with in purchasing land for Government pur
poses. It was my intention originally to offer the following 
amendment instead of the one which I have just offered: 

For construction of l(}cks and dams on each of the said forks next 
above their junction, $235,000, of which the sum of $35,000, or so 
much thereof as may be necessary, may be used for raising the crest 
of the dam at Louisa, Ky. 

Now, 1\lr. Chairman, it was my intention to offer this amend
ment instead of the one I have offered, but as economy seemed 
to be the watchword of the chairman of the committee in mak
ing up this bill, I have merely asked for $35,000 for raising the 
dam at Louisa, and have decided to let the additional appropria
tion of $200,000, which will be necessary for completing the 
lock and dam in the fork of each river, wait until the next 
river and harbor bill. 

Now, I think this is a very modest reqaest, and I hope the 
chairman of the River and Harbor Committee will not make 
any objection to it. 

Mr. Chairman, in my opinion the public money can in no way 
be better spent than in the improvement of our waterways. 
In addition to this, the question that seems to be most agitating 
the minds of the people at this time is the rate question. I 
am sure that Congress could not in any way better regulate the 
rate system th,an by making liberal appropriations for our 
waterways, and by so doing give the railroads competition 
wherever it is possible to do so. 

It is my intention, when the time comes, to offer another 
amendment to this bill, and while I have the floor I wish to 
make a few remarks in support of said amendment. This 
amendment is as follows : 

Improving Ohio River, continuing improvement at movable dam No. 
26, in accordance with report submitted in House Document No. 336, 
Fifty-seventh Congress, first session, to be used for the survey, acqui
sition of site for lock and dam, and construction of lock, $35,000. 

Now, l\Ir. Chairman, I labored long and bard with the River 
and Harbor Committee and tried to convince them that this 
small appropriation should be put in the bill at this time, and 
my reason for that was this: Mr. Bixby makes the following 
report, which report I will ask be inserted as a part of my 
remarks: 
FIN,AL REPORT 0~ SURVEY OF OHIO RIVER FROM M.A.RIETTA, OHIO, TO THE 

MOUTH OF BIG MIAMI RIVER. 

UNITED STATES ENGINE.ER OFFICE, 
Cincinnati, Ohio, Jant,ary 14, 1902. 

GENERAJ,: I have the honor to submit he1·ewith the following final 
report on a survey of the Ohio River from Marietta, Ohio, to the 
mouth of the Big Miami River, made in compliance with section 1, 
river and harbor act of March 3, 1899, and pursuant to instructions 
of the Secretary of War of April 10, 1899, and of your office of April 
11, 1899. '.rhis report is accomp:mied by twenty-two drawings, show
ing the locations of the proposed dams in plan as well as in profile. 

'l'ht:l wording of the act of March 3, 1899, in which this work is pro
vided for, is as follows : 

" Improving Ohio River from its head to its mouth: Continuing im
provement, • • • of which amount the Secretary of War is 
hereby authorized to expend $35,000, or so much thereof as may be 
necessary, upon a survey of said Ohio River from Marietta, Ohio, to 
the mouth of the Big Miami River, with a view to the improvement of 
said river between said -points ·by movable dams and otherwise, so as 
to provide 6 feet of water in said river at low water, this survey to 
include a report upon the location of the necessary dams and the 
probable cost thereof." 

It is assumed that the phraseology of the act looks to securing the 
des ired 6 feet depth down to the mouth of the Big Miami, to 1o which 
will re:_tuire that the last dam be placed somewhere below the last
named point and not immediately at or above it. 

The object apparently desired by those interested in securing this 
survey is the. continuation of the similar improvement already pro
vided for on this river above. Marietta by past appropriations and the 

construction of dams of a nature mueh similar to that already in suc
cessful operation at Davis Island, near Pittsburg, at the head of the 
Ohio River, and those in construction or under approved projects 
between Davis Island and :Marietta. 

In my opinion, the improvement of the above-named portion of the 
Ohio River in the manner and to the extent named is worthy of being 
undertaken by the Gene.ral Gove!'llment, and its execution, as shown 
below, will require the consti'uction of twenty movable dams, at a 
total estimated cost of $19,!)50.000. 

The planning for a system of dams of such character necessarily re
quires that the preliminary surveys be made with special care and ac
curacy. The -nature of such snrveys, the conditions which dam loca
tions on the Ohio Rlver must fulfill, the extent and order of work neces
sary to secure the sites, to construct the dams, to complete the . chan
nels through the connecting pools, and to secure a satisfactory service 
of the same has already been explained in considerable detail by me in 
a former report, dated December 28, 1898, upon the similar surveys for 
the similar system of dams in this river above Marietta (see House 
Doc. No. 122, Fifty-fifth Congress, third session; reprinted on pages 
2361-2366, Annual Report of the Chief of Engineers for 1899), which 
report has already received the favorable indorsement of Congress in 
the shape of appropriations for Dams Nos. 13 and 18, referred to 
therein. The general descriptions and provisions of the report of De
cember 28, 1898, apply equally to dams on the Ohio River between 
Marietta and the Big Miami; the present report supposes their con
tinuance, and the present e ·timates are made under such supposition. 

The method of such work is briefly stated as follows: 
The survey is commenced with a traverse (or base) line, used also as 

a line of precise levels, following closelv the bank of the river and 
reaching from the point farthest upstl:-eam to that farthest down
strea m within the limits of the survey. 'l'his traverse line and precise
level work serves as a hasis of the entire survey, is the most important 
element in determining the general location of dams, and is later util
ized by the Govemment in the preparation of harbor-line maps along 
pools above each dam and by town and city and county engineers along 
the river in their future engineering work. :B'or the immediate neces
sities of dam locations, as well as for the reputation of the Govern
ment, such precise-level work must be done with great accuracy. It is 
therefore checked by two independent sets of observations, and is re
jected and done ove1· again whenever any errors are detected in excess 
of 0.01 foot per mile. At the few points where possible such precise
level line is connected with the existing bench marks of the United 
States Coast and Geodetic Survey, whose work is the1·eby utilized. 

In connection with the precise leveling, cross-section levels from the 
water surface up to usually above freshet line are also made at inter
vals of about 400 feet u8 and down stream, such levels being required 
to be accurate within 0. 2 foot per mile. For future reference durin"' 
future construction work metallic monuments are buried in the ground 
at intervals of 1 mile up and down stream near the established mile 
points. '.rhe elevation of these metallic monuments and of all points 
dete1·mined by the survey is computed and recorded to show their 
heig-hts above mean sea level at Sandy Hook, N. J., based upon com
parison with the bench m·arks of a former level line run by .the United 
States Coast and Geodetic Survey from Sandy Hook, N. J., to Parkers
bur·', W. Va., and known as one of the transcontinental lines of that 
Department. '.rhe precise-level party is closely followed by a topo
graphic and hydrographic party, by whom soundings are made across 
the river in cross sections, spaced at intervals of about 400 feet up and 
down stream along deep pools nnd at intervals of about 200 feet along 
shoals and bars, the soundings in each cross section being spaced at 
intervals of about 40 feet. · 

In order to dete1;mine the local low water along the river special 
temporary water gauges are established at · intervals of about 20 miles 
up and down the river, and such water gauges are read two or more 
times per day throughout the continuance of field work. Wherever 
possibl~. the lowest known low water and the highest freshet in the 
neighborhood of the gauge are also determined and recorded. 

After the end of field work the results of topography and hydrog
raphy are plotted in the office on maps, showing the same in plan on 
a scale of 1 inch to 200 feet (1 : 2,400) for use in studying the general 
and exact locations of dams and for future general reference As 
finisht!d, these- maps. if in a single piece, would make a roll about 3 feet 
wide and nearly 700 feet in len{l:th. The size of this roll naturally 
forbids its reproduction for pubhcation or general distribution. 'l'he 
detailed locations of the dams are made on the detailed maps, but for 
the purposes of· preliminary study and of this final report special 
small.er maps (herewith appended) are prepared to show the low-water 
surface and the channel bottom of the river in profile on a scale of 
1 inch to 5,000 feet (1: 60,000) horizontally and 1 inch to 4 feet (1: 48) 
vertically. 

Upon both sets of maps all points of the low-water surface, bottom, 
and banks are referenced by their heights above mean sea level. At 
places where it is desirable to know the existing limits of low-water 
channels contour lines are drawn upon the hydrographic maps to show 
depths in the river at the local low-water stage. 

Such work for the length of river from Marietta to Petersburg (a 
few miles below the Big Miami) has now been completed, and the loca
tion of the proposed dams has been based thereon. 

After the general location of dams has been determined on the pro
file maps, its more careful location is studied on tlle topographic and 
hydrographic maps, so as to render it, as far as possible, subject to the 
following conditions : 

First. To allow room in the river for a navigable pass 600 feE.'t wide 
above Point Pleasant (the mouth of the Kanawha) and 700 feet below 
that point, with its center nearly in line with the existing channel at 
towboat stages of water. 

Second. '.ro allow room in the river for weirs of at least 240 feet 
total length. 

Third. To allow room in the river for the passage of coal tows 
around each half of the dam during construction of the other half. 

Fourth. To allow of the sill or bottom of the navigable pass being 
placed at least slightly above the present bed of the river and yet at 
least as far below the water surface as are the channel bars, which, at 
;~~~~o:!ds~f~~. determine the available depth of the river in the pools 

Fifth. To avoid positions where coal tows must be flanked or placed 
~~!.i1~e~~i to the channel line by reason of river bends or oblique 

Sixth. To allow of the view of dams by approaching boats for dis
tances of at least half a mile both up and down stream. 

Seventh. 'l'o avoid positions near shifting sand or gravel bars and 
mouths of sand-bearing rivers, creeks, and runs, unless such bars and 
streams be below the dams _9n the weir side. 

, 



CONGRESSION .A:& RECORD_:_. HOUSE. FEBRUARY 2~, 

Eighth. T'o allow of positions below the- months ot large- tribntarf.es 
Hke the little Kanawha, Kanawha,. Gnyandot. Big Sandyr Scioto,. 
Licking, and Big Miama, near- enough to extend naNigation propel:ly· 
to tl1e nea.rest dam in. such tributary, but yet far enough. below the 
mouth of such: tributary to avoid trouble !rom deposits and flood o-ver
flows and to. allow proper handling of boats entering or leaving such 
t.rlbntarles. 

Ninth. To avoid the cutting up or otherwise- injuring tfie existing
harbors of large cities, especially Parkersburg, Pomeroy,. !'oint l'leas
a:n,t and Gallipolis, Huntington and' Catlettsburg, .A&hfand and lronto_n, 
Portsmouth and Cinciilllati,.- Newport and. Covington. 

Tenth. To allow o! good pools below the dams probably to be first 
constructed, l>elow large cities and streams, into which coat tows can 
descend and assemble while waiting for higher water:: to carey them to 
other d/Ulls farther downstream. 

Eleventh. To allow of distance from dams to tlie next rfppfe or. 
sharp· bal.' below sufficient to permit some improvement ot-the ripple bYi 
future dredging, while awatting the building of the next dams, without 

spoiling tlie tlierr existing good draft of: water over the sill of the dams 
above the ripple; 

1 Twelfth. To allow, aa commerce_ develops and demands, an extra 
3'-toot depth fol!. navigat1on, o:t dredging a 9-foot-depth cham:tel froiD> 
the lower. end of. the lock. to a: 9-foot depth in the pool below; without 
excessive cost: and deiays. 

The firstr secona, an<L third. conditions prevent locatlollS' in rrarrow
pax:ts of the rlverr and especially at islands where the back channel is
bare at low water nnd o-t insufiicient depth at coal-boat stag.es. The 
third condition. prevents location within. a hal{ mile of the ends ot:: 
islands or high> lllid-I"fver. bars. The fifth and sixth conditions prevent' 
rocatlon at sharp bends. 

While an: of- these condltfons ca:n. not be fulflTied at each location~ 
still most of' the dams have been successfully sa located, and the depar• . ~~Y~t. from these coiLditions have been. comparatively and remarkably: 

. ~'he location and ptinclpal data, including estimated cost, o! these· 
dams thus located are as follows : 

D1Sta. Low- Sill I I, Lower E ti 
beio~ce Bank next water na.vi:..Vble. Lift. P~~~tel, m!ted. Da.mNo. 

Pittsburg. lock. level. pass. draft. total cost. 
Loca.tion as to near towns or streams. 

lB ••.. ~---~-------~-----
17 ------- ---·---- -~-- -----18 ________________ _ 

~====~=:::: :::::::::::::::: 
21------------------------

~= ::::: ::::::::::::::=-= 
24, _____ __ ------- -·-- ----------
25.-------- ----------· ------
26 •••••• --- ---- --·---·-------- . 
g;- ---- - -----·---- -----. · ---

28.- ----- -------~-- ----------29.-------------------------
::1~::::::::::::~:::::=:::::::: . 
32---------~---------------
33. -----·- ·--- ----- ------· ---· 
B-4. ------ ---··---- ----------35.--------------------- -·----
36. ---- --- ------ ------------·-
37- -· ---- ·-·--------- --- ---·----

38 ______ -------------~---

Miles. Feet.. Eeet. Feet. 
143.6' Ohio-----·-~-------------------

mJ ~hi!~===.::-:=:.:::==-====== g:~ 190.1 W.Va. __ 557.6 006.4: 7.8 
200.5 ____ do ____ 551.5- 549;7. 6.7 
ron ~ ... do_____ 546.6 5«-.0 5.7 
219.9 Ohio----- 538.5 536..2 7.8 
~.6 w. va____ 529'.6 528.!l' 7.8 
24-1.7 Ohio ____ 522.7 520.6 7.8 
259.7 ___ do ___ 5U.9 513.3 'l.3 
274:.0 w. va___ 609.1 505.8 7.5 
287.8 ____ do..... 501.4 498.3 7.5 

l:m-.5- .... do____ 492.5 (90;8 7.5 
32{).1, Ohio-~-- 484.8 483.3 7.5 

~:: ~fu.o·~===: m:3 m:~ ~:~ 
383.5- •.•• do____ 462.8 460.8 7.4 
392.8 ____ do____ 458.6 455.3 5. 5 
419.2 .... do____ 452.0 448.5 6.8 
442.3 Ky ------ 444.9 442.6 5.9 
458.3 •... do ____ 437.9 4:.%.1 7.5 
481.3 Ohio____ 428.8 427.3 7.8 

a5Qa.O lnd.a _____ a422'.0 a420.0 a7.0 

Feet. 
686.6' 
578.t 
570.~ 
562.4' 
555.7 
550.0 
542.2 
534:.4, 
526.6 
519.3 
5ll.8J 
504.3 

400.8 
~9.3 
481.7 

..!74.2 
400.8 
461.3 
454.5 
44S.6 
441.1 
00.3 

a426.0 

--s95Q;ooo~ 
1-,000,000 

950 oor 
1.000:000 
1,00(,000 
t,050,oor 
1~000,000 

950,000 
950,000 

950,000 
950,000 
950 000 
950:000 

1,000,000 
1,000,000 
1,050,000 
1,050,000 
1,100,000 
1,050,000 

l,!W,OOO 

Afready locaten· under previous surveys-. 
Do; 
Do. 

BelowParkersburg,W.VII.,andLittleKa.na.wha. River 
Below Hockin~ort, Ohio, and Big Hoelting RiveT. 
Between.Reedville, Ohio, and Mnrraysville, W.Va. 
Below Ravenswood, W. Va. 
Above Ml'lwood, w: Vg;, 
Between Letart Falls and. Pomeroy, Ohio. 
Below Pomeroy, Ohio, and Middleport, Ohio. 
Below Ka.n&Wba. River. and Gallipolis Ohio. 
Below Chambersburg, Ohio, a.nd Little Guyaudot. 

River. 
Below Huntinlrton, w: Va., and Big Guyandot River. 
Between Big Efandy. River-and Ashland, Ky. · 
Below Greenup, Ky. 
Below Portsmouth~ Ohi~ anclS-cioto River. 
Below Vanceburg, Ky. 
.A!bove· M'a.nchester, Ohio. 
Below Ripley, Ohio. 
Above New Richmond~ Ohio. 
Above Cincinnati, Ohio. 
Below Cincinnati, Ohio, at Kome· City and betweem 

Culloms and Medoe bars. 
Below Big. Miami River andAuro:m, Ind. 

Total_ _______________ . ---~- ----- --------· -----~ ----------- ------- ----·- ------ 19,950,000 

a The location, levels, etc., of. the l~wes~ da~, N.o·. ~ a~e necessaa:ily only ~pproximate, ami ~n not; be adyanfa:geonsly made until new surveys are ordered' 
and made over th~ river from the Brg Mia.xm. to LoUISVIlle. The. ~orma.tion already ~n 1p.e-m the Cinc~na.ti _offi~ 18 snffi.cient to indicate quite clearly 
that. a. good Ioeation fer Dam No. 38 can-easily be found near R1Blllg Sun bar (a.bout1ltmiles below the B1g Miaxm}for properly connecting DaiiL.N-o. 37, 

the one below Cincinnati, with No. 29, the first dam of- the futnre= Big Miami-Louisville s-eries, and also that such. dam can be constr.ucted within the:. 
$1,<Xi0,000 allowed tor above. 

Prior to and durin.g th-e actual, construction. of dams much dredging 
must be done, at, above, below, and between dams, to straighten the
connecting channel ways, to remo~· such portions of bars as would. pre
vent the passage· of tows around dams during construction, to remove 
such temporary bars 8.S' are always caused, to a greater or less degree, 
by temporary works of construction, and to also remove the- channer 
ends of old spur dikes so far as they may oo obstructions to the im
proved navigation. Such dredging is a necessary accompaniment of 
dam construction in all navigable· ri-vers~ Its· costs should: naturally be 
consfaered a part of such construction, and such cost is' ther-efore in
cluded in and co-vered by the estimates of this report, especially in con
nection wtib dams Nos. 20 to 26, inclusive, and dam No. 36. 

Between Marietta and the lower end ofl the present survey below 
the mouth of tbe Big Miami the majority· of. the dams will, according 
to the information so far secured, be necessarily founded on gravel 
f>ottoms, Uke- those already built or planned above Marietta. Where 
good rock bottom can be secured, it will of course be utilized as a· means 
of adding- to the strength of the dam; but the existence of- this rock 
bottom will not materlally affect the cost of the completed strncturer 
and may, there.fore, be neglected so far- ae concerns all questions of esti
mates of cost. 

After appropriations are- made for individual dams and befOre the 
actual construction of each dam is commenced, careful local surveys 
at each. location a:re mader for which about $5,000 per dam should be· 
allowed, to determine the nature of the subsoil of. the river bed (affect
Ing- foundations and dredging) and o~ its banka (affecting abutments), 
and to determine many other questions necessarily pertaining to the 
purchase of the needed property and prellmlnacy to the making of con
tracts and to the best adjustment of details concerning the economy
of final construction. These local S'Ul:Veys may require some slight 
changes in the final exact location of the dams ;, but past experience at 
dams above Marietta indicates that such changes will diminish rather 
than increase the final cost of the dam, should best be made just prior. 
to actual construction, and need not be considered a& materially affect
ing the amount of appropriation as necessary to insure the construc
tion and completion of the dam. 

After these de.ta.iled local surveys shall have been made the necessary 
property is sought and secured, tequiring s:pecial funds immediately 
avail.able. The cost of such property is a matter of much uncertainty, 
ana will vary considerably at the various locations.. 

From past experience with dams in. the: river above Marietta, the 
cost of the work below Marietta down to the Big Miami is estimated as 
foll ows: 

For an averag-e lock of 600 feet length and 110 feet width, with. 
navigable pass of 600 feet lengtli, and with weirs of 24.0 feet available 
openings, aU arranged to provide 6 feet navigable depth. in the shoalest 
parts of the improved channel. of tJie pools, with an. average lift at e.ach. 
dam of 7.~ feet: 
Lock, Including cofferdam, excavations, foundations, mas-onry 

timber, an,l ironwork of. tl..x:ed and movable par~ power 
plant, machinery, and accessories---------------------- $350, 000 

Na~igabl_e· pass ; sam~ items as above------------------ $150, 000' 
\Veu·s, pters, abutments; same items as· above______________ 170, 000! 
Miscellaneous; including locaL surveys, purchase of sites, em-

banking, retaining, riprupping, and paving of banks, lock 
elllJ)loyees' houses, storehouses, other buildings, dredging of 
approaches to Locks and passes, dredging of shoals and ce~ 
moval of obstructions in pools, engineering work of loca~ 
tion, construction, and inspection, office work of engineer-
mg.- and disbursements, and other- contingencies.________ 200, 000 

Total------------·----------------------- &70, 000: 
But the extra width and height of lock esplanade filling, extra lengtli' 

of weirs:, and emra channel dredging, incident' to the individual loca
tions of the dams, increase the above estimates to final totals of from 
$950,000 to $':f,l00,000 at the indlvlduai dams as given in the detailelf 
table abo"e. 

The total eost' :for the entire system of twenty damer, from No. 1~ 
(above Parkersburg) down to No. 38 (below Big Miami),. inclusive, i& 
therefore estimated at $19,950,000. 

Improved methods of work. such as may arise during the next few 
years, may rednc: same of these estimates during. the actual progress. 
of work, while, on the other hand, unforeseen contingencies may some
what increase such estimates; but the above estimates are made with 
the expectation that- extra expenses In one direction will and may be 
covered by the saving in other directions, and it is believed that these 
estimates are as dose aB it \i:f safe to depend upon lit the present day, 
and they are, therefore, herewith submitted as a sufficient basis fo"C the. 
appropriations necessary to the commencement ot work, as well as for 
showing: the probable final cost of the completion of the slack-water. 
system herewith described. 

Foe the· mo-st econom:ical prosecution of the work, appropriations: 
should be so made that $2-a,OOO per" dam near Parkersburg, $35,000 
per dam from. there to below Portsmouth, and $50,000 near Cincinnati, 
should be immediately avallable for local surveys and purchase of sites, 
(the unused purtion:s to be· later available for work o:f actual construc
tion) in or.der- ot allow tfic necessary preliminary work on each dam 
being, done' considerably in advance of actual contracts and actual con~ 
struction o:f the work. East experience shows that nearly a year is: 
needed rt each lock tor loeal surveyS:', examination of t1 ties, and othe 
legaL work connected with the acquisition of sites·; and, furthermore. 
that the price of property near any s~lected location rises very rapidly 
as soon as such location_ is approximately known. For such, reas()ns, 
the pro.,.ress · of construction of these dams would be much simplified! 
and hastened if a fl.rst a._{)proprinti.on to the extent of 700,000 coul<f 
be made immediately ava1lahle fo"C the purchase of all the sites frolllt 
Marietta to the Big 1\Ifami. 

'l'he most economical prosecution o.f the- work further requires that 
after the s-ite.;;. ha-ve been secured further appropriations should tben 
be made, in such. way as to allow tlie progt·ess· of wot·k at several loca
tions ail once, in order. to reduce to as :few years as poss-ible all nece -
sary interfer~nce with the regular river traffic. Past experience has 
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shown that the ,canstructlon -or a :single dam requires about one year for 
acq11isitiou of site, at least two years for the construction of the lock, 
at l~ast two years more for the navigable pass and weirs, and at least 
one year mo1-e for the installation of O{lerating machinery, or at least 
six years in alL If the1·e were n-o restnctions to such progress by rea
son of lack of fund.s, all locks could be built at the same time, after 
which each navigable pass could be commenced as soon as each lock 
was finished, and each set of weks could be commenced as soon as each 
navigable pass was finished. Such method of co-nstruction would allow 
the completion of all the dams 1n the time now required to complete a 
single dam. 

1 am decidedly of the opinion that specially advantageous results to 
commerce, obtained with special quickness, will follow the construc
tion of dams across the Ohio River whenever these dams ·are built a 
short distance below large tributaries and large dties, partly because 
th-e laTge harbot:a.ges thus obtained in the Ohio River will afford fine 
places for the loading and unloading of coal fleets and other tows, and 
for the stoppage and assemblage of such fleets and tows while waiting 
favorable stages for departure up and down both the main riv~r and 
Us tributm·ies, and partly because such Increased harborage will be 
mast advantageously placed by being at the alr-eady established centers 
of population and freight communications, thus giving special stimulus 
to commerce and related business interests. Cincinnati, Newport, 
and Covington, at the mouth of the Licking, form together the largest 
center of commerce on the portion of the riv-er now under survey. 
The Kanawha River has already been slack watered from its month io 
the head of navigation. The Little Kanawha. River and the Big Sandy 
River have already been partially slack watered. 

The Scioto l'Uver is the largest of the remaining tributaries. I 
therefore re<"..ommend strongly that the next dam to be built in the 
Ohio River be built below Cincinnati, the next one below Point Pleasant 
and Gallipolis (mouth of the Kanawha River), and the next three 
below Parkersburg (mouth of the Little Kanawha), Catlettsburg 
(mouth of the Big Sandy), and Portsmouth (mouth . of the Scioto); 
'8.tter which the rest of the dams between l!ittsburg and the Big Miami 
should follow in the order which may at that time appear to the 
engineer in charge as the most useful to the general river commerce. 
The above estimate for twenty dams allows for the location of the first 
five at the points above named, and the after interpolation of the re
maining sixteen dams between such points and the termini of the pres-
ent sui·vey. . 

~ A report under date of February 10, 1899 (Uouse DGe.u.ment No. 265, 
Fifty-fifth Congress, third session 4 ), SJH!ciall,y -called for by Congr.ess, 
has already been submittE-d a.s regards the construction oi. a dam at cor 
near Cullums Ripple, below Cincinnati. the cost of such dam having 
been estimated at $1,050,000, of which $u0,000 was recommended for 
immediate use for local surveys, purchase of sites, preparations for 
contract work, and commencement of actual construction. In that re
port I assumed that the object of the inquiry Vl'a.s to obtain .a Teport 
u~on such a dam as would secnr<> the best results for the harbor of 
Cmcinnatl, and that the phraseology "at ·or near CuHums" would 
allow of a final location of the dam as far below Cullums as it cDuld be 
placed and y et secure a channel depth opposite Cincinnati of not less 
than 6 feet at low-water stage. The farther downs tream Sll('h <lam be 
placed, under such condJtions, the lo~er will be the available harbor 
of Cincinnati. 

The present survey shows a.n excellent location near Home City, 
about half way between Cullums Ripple .and Med.oc Bar, the next bar 
farther downstream, so as to g ive a long pool above th.e dam, and 
another of fair 1ength immedia tely below 1t for assemblage of eoa.l 
tows after passing the lock. '£he recommendiltions of the . report of 
February 10, 1899, .are, the1·efore. herewith repeated to the effed that 
the construction of such a. dam is advtsable, and t hat its eost is esti
mated at $1,050,000. Whenever such appropriation is made for such 
a dam, the dan1 might perhaps be best d esignated as Dam No. 37 of this 
report, or as the "dam in the Ohio River at Home City. between Cul
lums Ripple and Medoc Bar, below Cincinnati, Ohio." 

Very re pectfully, your obedient ser ant, · 

Brig. Gen. G. L. GrLLESPIEl, 

w. H. BIXBY, 
Major, Corps qf En.gineers~ 

Chief of Engineers, U . B. A..1·my. 
(Through the Division Engineer.) 

[First indorsement.] 
ENGINEER OFFICE, 

U. S. ARMY, CENTRAL DTVISIO,., 
Ci ncimwti., Ohi o, January 1"1, 1902. 

Respectfully forwarded to the Chief - of Engineers. United States 
Army. 

I concur in the g-eneral features of the project of improvement out
lined by Major Bixby, and a lso in his opinion that it is worthy of 
being undertaken by the General Governm-ent. 

It is useless, Mr~ C.h.a1rman, for me to take up the time of 
your committee setting out the many reasons why these five 
dams should not at Qnce be provided for. I shall ask to have 
embodied in my remarks resolutions recently passed by the Cat· 
lettsburg Chamber of Commerce, which relate more particu
larly to dam No. 29, which is below the mouth of the Big Sandy 
River, and almost the same condition applies to dam No. 26, 
below the Big Kanawha River. 

In .addition to this, the Big Kanawha River is locked and 
dammed from its bead to its mouth. '.rhis river goes a long 
way tow-ard -supplying tbe eoal for Cincinnati, LouisviJle, and 
the southern market. 

Resolutions of the Ca.tlettshurg Chamber of Commerce. 
Resol1.:ed, That we urgently petition Chairman BunroN and the 

River and Harbor Committee of Cong1·ess to carry on tb..e work of im
proving the Ohio River in accordance with · the recommendation of 
Major Bixby ln his report, which "1'\"as approved' by the Secretary -or 
War and recommended by him to Congress, for the following reasons: 

First. Because the Ohio Valley Improvement Association, which 
repre:;oents the business interest of the entire Ohio Valley, approved 
this p1an of procedure by Its resolution adopted at its meeting iu · 
Evansville, Ind., in 1903, and reapproved and adopted the same at its 
meeting recently 11-eld in Huntington, W. Va., November, 1904, which 
resolution, adopted by the Ohio Valley Improvem-ent Association, reads: 

"R.CJ~o~ved, That the improvement of the Ohio Riv-er be made ae
rordin~ to the reports and :recommendations of the United States en 
gineers and approv.ed by the Secretary of War." 

Which represents the consensus of opinion or the business inter ests 
of the Ohio Valley. 

Secondly. We ask that the recommendations of Major Bixby be eaT· 
ri-ed out to the letter, because we thoroughly concur with him in his 
opinion when in his report he says : · · 

"I am decidedly of the opinion that specially advantageous r esults 
to commerce, obtained with special quickness, will follow the construe· 
tion of dams across the Ohio River whenever these dams are built ~ 
short distance below large tributaries and large cities, partly because 
th-e larg-e harborageg thus obtained in the Ohio River will a1l'ord fine 
places fo.r the loa.ding and unloading of eoal tteets and oth-er tows, and 
for the stoppage and assemblage of such fleets and tows while waiting 
favorable s-r;ages for departure up and down both the main _river and Its 
tribu t aries, and partly because such increased harborage will be most 
advantageously '})laced by being at the .already established centers of 
population and freight communications, thus giving special stimulus 
to commerce and related business interests. Cincinnati, Newport, and 
Covington, at the mouth of the Licking, form together the largest 
eentm: of -commerce on the portion of the river now under survey. 
~'he Kanawha Riv€r has alread~ been slack watered from its mouth to 
the he.ad of navigation. The Little Kanawha River and the Big Sandy 
River have already been partially 1llack watered. 

•• The Scioto River is the largest of the remaining tributaries. I 
therefore recommend strongly that the next dam to be built in the Ohlo 
River be built below Cincinnati, the next one below Point Pleasant and 
Gaillpolls (mouth of the Kanawha Rive-r), and the next three b-elow 
Park.er.sbarg (mouth of Little Kanawha), Catlettsburg (mouth of the 
Big Sandy), and Portsmouth (mouth of the Scioto) ; after which the 
rest of the dams between Pittsburg and the Big Miami should follow 
in the order which may at that time appear to the engin~er 1n charge as 
the most useful to the general river commerce." 

'.Chir.dly. Y(}ur committee having wisely provided for the construction 
of the l-ocks recommended by Major Bixby below Cincinnati and below 
the I.lttle Kanawha River, and the lock below the Big 'Sandy River (No. 
29) being the next in order or construction to that of the Little Ka
nawha, aecording te the recommendations of this eminent engineer, · we 
urgently ask that you provide for the immediate construction of No. 29, 

ecause the na turally deep _pool below said lock and the pool formed 
~Y said lock apove same will produce 25 .miles of deep-water navigation 
m the Ohio River, upon the b3Jlks of wh1.eh p·ools there is to-day seven
teen municipalities in three Stn.tes, with a population of near 100 000 
and being the most densely populated section upon the entire Ohio Ihver 
~~~cffo:.Ot provided with a lock eith~ finished or iin process of con-

Fourthly. We as k fo.r the immediate construction of Lock No. 29 
because the numufacturlng interests of this section of the valley a:re 
of far more importance than tho.se of any other section of th€ Ohlo 
Valley tb.at is not as yet pl'lovided with a lock: and dam, either in proe
ess of construct ion or completed, as evidenced by the following faets. 
There are upon the banks of this pool, with a daily capacity.: 

G. J. LYDECKER, 7 · f 

=~:g~ t~~~~ ~;rEn~~~!J~f:~?t~~ ! i ~otu~r~m~l~lrt:st_~;~--~~-~-~-~-~-~:_---~-~~-~--~~~~~~~~~~~~~~~ 
Tons~ 
1, 465 

the Big Miami River. No. 1 ·On the lis t is below Cincinnati, 7 li ------- ----------------

Ohio, a n d this dam is well under way. For No. 3, which should 7 ice pla~t6-:----------------------------------------
come after the one for which I am asking this appropriation, ~4 b~~m~~:.f~ls ---------~-----------------------------
the ite b a s been purchased, and I am sure the S enate will 3 pottel·ies---==========:::::::::::::::::::::=:::::=:::::::.:::=:::::: 
ta ck on the a.inendment to this bill makinO' an aopropria.tion 6 lmil<ling brick works--------------------------------
for the immediate construction of ~ No. 3~ - 2 stove w?rks----------~-----------------------------

Tb
. 

1 
d N I . 2 hull, spoke, and handle workB-------~------~---------

lS eaves am o. 2 , un ess this amendment is · adopted 3 wire mllls _ _______ _:_ __________________________ __ _ 
which I shall offer when the time oomes, without any appropri- 3 f lU'nitm·e and dimension mills __________________________ _ 
Rtion to begin this work. I ,am sure the chairman of the rom- 2 gla ss wOI:ks------------ ---:-·-------------- ----------- 
mittee will bear me out in thi~ statement, that tbe nex t river ~ ~~er:im~~irk-=.:::=:::::=::=.:::.:::=:::=:::--=:::::::=:=.:::=:::::::: 
and harbor bill will contain .an appropriation for building Jock 9 1ron f oundries _________ _______________________________ _ 
and dam No. 26. That being the case. it will Qnly facilitate ~0 ~~~~ 0.;~~~8------------------------------------------ 
this work by making a small appropriation now for the pur- 2 br'eweries_ --========:::::=:::::=:::::::::::::::::::::=:::=:::=: 
chase of this site. · 

Total------------------ ------- ----------------- ----

548 
.500 

75 
700 
5SO 
400 
14.2 
2&'i 

1,655 
30 

.· 4~g 
35 
60 

30.0 
150 

20 
30 
20 

1,475 
100 
20 

100 

9, 193 
l S;~ee pages !2.~67-2371 , Annual Report or fhe (;hlef or Engineers for Calculating 300 shlp.ping days to the year will make th·e annual .ca

pacity -of the -above plants 2,757,900 tons. . 
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This only represents the output of the mills, with no calculation for 
Incoming freights on raw materials or fuel. 

In addition to the above, there are upon this pool eight machine 
shops, giving employment to 1,200 men; one car works, giving employ
ment to 1,500 wen; one frame factory, giving employment to 300 
hands, and numerous small factories, all of which are interested in the 
construction of pool No. 29, in order to obtain low freights and cheaper 
fuel. 

Fifthly. We ask for the immediate construction of lock No. 29, be
cause the utilization of the 40 miles of slack-water navigation now com
pleted in the Big Sandy River is dependent upon the construction of 
this lock. This lock being located so as to form a portion of the Big 
Sandy system, thereby enables all the above-named factor~es to obtain 
their coal supply from said river, upon which there- is the larg~st un
developed coal field In the United States, and without this lock access 
to the Big Sandy is cut off during low water. 

Sixthly. '.rhe construction of lock No. 29 will place additional water 
on Guyan and Dogham bars, thereby extending the low-water navigation 
of the Ohio River more than 50 miles. 

As soon as this dam just below the mouth of the Big 
Kanawha is completed-in the Ohio River-it will work the 
following benefit to transportation with a slight rise in the 
Ohio River, by letting down the dams in the Big Kanawha 
simultaneously there will be created in the Ohio River an arti
ficial tide of sufficient depth for navigation. This can be done 
at least a dozen times in a dry season, thus letting out the coal 
barges from the great coal fields of West_ Virginia, so they can 
be h·ansported, with their useful commodity, to Cincinnati, 
Louisville, and ·other southern markets. The last fact men
tioned Is important for the reason that in many instances it 
will prevent a coal famine. 

It is \ery often the case that the Ohio River in the faU of 
the year is dry and not navigable for quite a long period or
time and in extra cold weather the railroads are totally unable 
to supply the market with coal. This is not to be wondered 
at, however, when· a towboat tows, say, twenty barges and 
each one of these barges carries almost as much as a whole 
train load of coal. 

Now, Mr. Chairman, I am very much in earnest in havin_g 
this bill amended and $35,000 added for the purpose of a site 
for Lock and Dam No. 26. I will agree with some that it is 
apparent that Uncle Sam needs more revenue; however, it is 
true that he has a comfortable surplus, and that if all of the 
appropriations asked for this year were granted there would 
still be a nice balance, though it would not be sufficient for 
another year of such financiering. I know that the Adminis
tration has asked that the Departments be as economical as 
possible in asking for appropriations, and this same solicitation 
has also been extended to the chairmen of the committees of 
this Honse and they are agreed on a cheeseparing policy, but 
this can be carried too far and important improvements of this 
nature will not be taken care of. I am in favor of making a 
liberal appropriation for our rivers and harbors, also for the 
improvement and building of Government buildings all over 

contributes only about $5 -per capita for national purposes (out
side of the Post-Office), and he could make it $6 without feeling 
it, and indeed it would be a good thing not only for national 
purposes, but would help business materially from every point 
of view. 

Is it wise that Uncle Sam should conduct business in ram
shackle structures when be ought to have good ones of his 
own? Taxation properly appropriated is not burdensome on the 
people. · Uncle Sam mus.t be honest, yet progressive, and the 
people may always be depended on to indorse him. 

Mr. BURTON. Mr. Chairman, I see no possible ground for 
this amendment The sundry civil bill will carry an appro
priation for the Big Sandy River. The estimate is $125,000. 
I have not examined it as yet to see what amount has been 
inserted in the bill, but it is part of the continuing contract au
thorized by the act of 1902. This improvement described in the 
bill is of much more vital importance than that, because, unless 
this improvement is made, access to the dam will be very dif
ficult, if not impossible. It would be extremely injudicious to · 
adopt such an amendment If the gentleman from West Vir
ginia [Mr. HuGHEs] were to propose an amendment advocating 
an additional appropriation, there would be some arguments for 
it, though I should oppose it sh·enuously. But to divert from 
the purpose intended by this appropriation would certainly be 
most injurious. 

l\Ir. HUGHES of West Virginia. If the chairman of the 
committee [Mr. BURTON] will allow me, is not the intention 
to divert the amount appropriated? 

Mr. KEHOE. Mr. Chairman, I would like to ask the gen
tleman from West Virginia [Mr. HuGHES] a question. 

Mr. HUGHES of West Virginia. Certainly. 
Mr. KEHOE. I did not understand the gentleman from West 

Virginia [Mr. HuGHES] wanted to divert this appropriation? 
He still desires an additional appropriation? 

Mr. HUGHES of West Virginia. Certainly. My amendment 
calls for $35,000 additional. 

Mr. BURTON. That puts it on a different basis. The com
mittee has pursued a policy that where there was a conh·act 
outstanding and money not yet appropriated upon it to refuse 
additional appropriations unless exceptional circumstances 
exist. This would be one of the very least deserving, in my 
judgment, of all. I do pot believe in going on and improving 
that s.h·eam at great expense while the Ohio and other great 
streams remain unattended to. I trust the amendment will be 
voted down. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from West Virginia [l\Ir. HUGHES]. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows : 

the United States. It now looks like an effort will be made Improving the Falls of the Ohio River at Louisville, Ky.: For main-
to prevent the passage of the omnibus public building bill at tenance and alteration of the existing dam, $80,000. 
this Congress. Mr. SHERLEY. Mr. Chairm·an, I move to strike out the 

I would regret this exceedingly, and I think, as a matter of last word. It is not my intention to offer any amendment to 
party policy, it would be a serious if not a fatal mistake. In the paragraph just read, but I do feel called upon to say just 
the bill reported by the .Committee on .Public Buildings and a word relative to the improvement of the Ohio River at Louis
Grounds, in my dish·ict I have an appropriation of $100,000 for viii~ and my attitude in regard to the Ohio River generally. 
a Government building at Bluefield, Mercer County, W. Va. There can be, for the expenditure of $219,000, erected a dam 
This is comparatively a new town, and its growth is phenomenal. at the head of the falls at Louisville that will create a 6-foot 
This building when completed will be used for a Federal court pool extending as high as Madison, Ind., that will aid, more 
room and its offices and also for a city post-office. The urgent than any other dam on the river, in the final · canalizing of the 
needs for tbis building at this time can not be fully expressed Ohio River, and it can be done at a cost that is but a third of 
by me in the limited time allotted me. However, I wish to say the cost of a.ny similar dam at any other point on the river; 
this to show you ·something of the magnitude of this post-office. and by a very small increase in cost a 9-foot pool can be 
Twelve years ago the receipts from this office were $300; the created. It would not only do that, but it would serve to help 
receipts this year will be something over $20,000 per annum. deepen the channel over the Falls of the Ohio, which is about 
The present post-office building is very cramped and small and in the most trying point in -the navigation of the whole river. 
no way fitted for doing a large business, such as is done in this River men will tell you that there is more difficulty experienced 
office, but it is impossible for the Government to do a.ny better now at the Falls of the Ohio than at a.ny other place. And 
in the building they have until a new one is erected. In addi- it did seem to me that the committee should have made a 
tion to this, a very large part of the business of the Federal larger appropriation than is carried in this item and the 
court of the southern district of West Virginia comes from this subsequent one, relating to work on the Indiana chute. 
immediate locality, and accommodations for holding court are But realizing, as I do, that they are limited :to what to my 
very inadequate; and for this reason a maj_ority of the cases mind is an absurdly small bill, . realizing that they have given 
are sent to Charleston, W. Va., where .they have a Federal court for the Ohio Ri\er nearly $2,000,000, and especially realizing 
building. This naturally entails a very large expense, viz, that that it is absolutely indefensible for any Member of Congress 
of taking prisoners and witnesses from Bluefield-to Charleston, to approach legislation of this kind simply from the attitude . 
a distance of 275 miles. This alone would in a short while of his own district, I shall not offer any amendment. 
pay for the amount appropriated necessary to erect this build- I am glad to represent the great city of LouiSville. I shall 
ing. ever be ready to fight for her rights, but I hope the day will 

If we were in the midst of a financial crisis~ if business were never come when I shall be blinded to the rights of other sec
bad, and if money were hard to get, there might be some sense tions of the country or when I am willing to stand here in 
in adopting a crablike policy. B_ut such is not th.e case. Money I critic~sm. of other sections of the ~oun~ because my city or 
is easy and in plenty, business IS good, and national taxes the j my district does not get what I think 1t ought to have. [Ap
Jightest in all the history of the world. The American citizen plause.] 
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But tfifS' is· what T tliink the membersliip· o:r this House ooght· bmd~n. tliough tt· may be that tO' a. very limited extent an army 

ta dt>: Not tt> · critfcfse the committee for tlle' results· of the-· . is a necessary burden. I hope, instea-d of. the discussion constantly
most arduous labor that any committe does, not to· undertake· taking pfa:ce only as fa particular items, which is well enough,, 
to point out that this and that thing- hav:e been ne·gieeted, for we that there will also· be enough protest raised here against the· 
know it, and the committee knows it and can· not help it; but size of this· bnr to· make the powers that be deaf justly with the> 
what we ought to de is- to ereate a sentiment irr America that business interests as, well as the war interests of America. 
would warrant the committee in bringing in a bill of fifty or [_Itaud' applause.] 
sixty minions of dollars instead of one of $30;000,000 .. :r would I withdraw· the pro·· forma:. amendment. 
like to· see the President of the United· Strtes. fu his-- speeches Tlie Clerk read as· follows:--
before the country not simply agitating· in favor of an increase Improving Kentucky River, Kentucky: The Secretary. of war ma.;y, In. 
of' our Navy; r would like to see' him can the country's att-e-n- his· discretio.rr, use· so mue:h· of the fundS" heretofore appropriated for the· 
tion. to tlie-- benefits: to. be derived from the improvement of oul' improvement of said ri'vllr as may: be· necessary to construct a county. 
wa.te:rways= :mil help· create- a sentiment that woui<1 not onl"" bridge: across Twomile Creek,. in: Clark County, Ky., and in repairi.p.g; 

J the damage to the county· road , caused by the construction of Lock and. 
gtve SUIJI)art to but demand of' Congress- the' annual· expendfture· Dam No·. 10 at' Ford; Ky. 
o1l twice the sum now spent r think thai: when you are spend- Mr. BURTON. Mr. CID.air.man,. r would· like to offer an amend
ing ten times as-_much oru natrona! fusurance as you. are· in thus · ment there, made· necessary from the f'act that it has been re
buifding· up the business of· your country you are· making a. ported to the committee that this-bridge has already been built 
mistalte. I believe wlien the· absurd difference- fietweerr ex- by the county court~ · 
penditu:i;e fov wa.P purposes andi those· for tiusineSB2 purposes- is The Clerk read as follows:: 
brought' home to the people- they wil-T demand a change. 

I know that the sentiment now of the Ohio- Valley fa:vors· a Page· «, line 13,. strike out the> words:" construct a" and! insert in-lieu thereof the following· " Repay the county court of Clark. County •. 
fn.rger appropril:ttion in the river and liarbor bill, and that' is not Ky., the rea:sonable cost expended by· it- i.rr constructin:r the; " and then. 
simply. ru selfish position from· the standpoint of the people of' strike out, on line 14, the words " in repairing " and msert the follow
that vnlley. Eve'l'Y man who does· anything to· cheapen the cost ing: words: "To repa-ir." 
o:r transportation. helps; civilization as directly aS" in any other Mrr B-URTON. I would like to1 ask the gentleman. from. Ken. 
possible way:. Hist-ory shows that civilization has ad-vanced to tucky ~Mr; HoPKINS] whether that lattex amendlnent is neees 
jtrst the extent' that the interchange of commodities and. ideas sary.? If it is not I wi11 have it left out. 
ha!f been. made easy.- between differ·ent sections of a: country Mr .. HOPKINS. I aslt you- to, leave it in. r think it. should 
and dlll'erent· parts of. the world. This House and the country be- in·. 
have been agitated over the question of freight rates; The Mr. BURTON. Is that improvement complete· or incomplete·'t' 
President ca:lls: special attention: to· it, but not' a dtrect: word on 1\f~ HOPKINS. It i& pantiaiJy· complete and. partially fn-
this sufiject; a:nd yet' there· is. not a man. who examines the complete: 
schedules of the freig!lt rates. of the co1mtry to-day but knows Mr. BURTON. Then I ask that the whole amendment go: in... 
that wherev.en water competition exists there you~ will find a- The: question was: taken;: and: the· amendl:nent was agreed to. 
low railroad rate~ You:. will do ' more to brirrg about equity,. you The Clerk read as follows: · · 
will do more to do. away. with excessive rates by having the Improving- Ohio· Rl:ver·: Geneni Improvement, $300,000 :· Pt'oviaetL, 
ri.ght sort at imnravement of your rivers and your harbors thm That from said amount the· Secl'etary of: wa~ may, in his· dlscretio14> expend from the amount herein appropriated a sum sufficient for. the 
by· all· the: commissions you can create from• now· until tlie end following, or either of them,. namely-, to remove the rocks in· the· chan
of. time: nel of said riveu or canal near. to the faUs. at Louisville,. Ky., for the 

The· CHAIRl\iAN. The time: of the gentleman from- Kentucky dredging· of pool- No. 6 in said river,. and' for necessary dredging in· said. 
t;M~.- s~T~Y] has· eT"nt"red. river at and near Middleport, Ohio-: Provided· f1.11rther, That the-unex-
c. ~- .D:.l"-" ....... ~ ~.t' pended balance of funds available f-or- the constructton of an ice' pler-
M~ SHERLEY.. Mr. Chairman, I ask unanimous- consent to• at or near the mouth of Big Hocking River Irul.y, In. the discretion: of 

continue for five minutes longer~ the Secretary of War, oe expended toward· the- completion of an. Lee· 
pier at Maysville, Ky. · . 

The OHAIRMA.l~. The· gentleman from-Kentucky [Mr. S-HER:--
~] asks unanimous consent that he. maY. continue for five 1\Ir. HUGHES., of West Virginiao. Mr •. Chairman;, I off.er the 

following amendment. 
minutes longer. Is there objection? - The Clerk read as follows : 

There· wrur no objection. 
Mr. SHERLEY. I . have been told that years a:go; wherr there- l!n.ge 47; after line 15, insert. the- following: 

were negotiations on foot to bT'Iy the Low·sVl"lle and. '1;'1..-ransvt·Ilo. "Improving Ohio Rivel!:.. Continuing improvement at movable· Daiil' 
·u .£J • · "' No. 29· in accordance witfi report submitted In Honse Document. No. 

packet line, and those negotiations were being conducted witT! 336, Frtty-seventh. Congress, first- session, to be used for the survey· 
Mr. Jay Gould, after weeks of negotiations the matter finally acquisition of site for.' lock and dam-,. and construction of lock,. $35,ooof 
fell through, and in response to an inquiry as to why, th~ Mr. HUGHES of West' Vtrginia Mr. Chairman, l will _ state: 
answer came from Mr. Gould, "You do nor own the right of in explanation of this- amendment that this is $85,000 for the
way." purchase of a site that was reeommended by. Mr. Bi:x;by, the 

No, he could well say that no one did or could own- the right engineer who~ made the:- survey- of this: river. This amount, he· 
of· wa-y of the rive1:s ;. the country owns them ; ami' if the Ohio said, would be required for the purchase of this site; and in hiSJ 
Riv:er and the Mississippi. River-and. l use those simply as general report of the improvement of the Ohio. River he recom
marked illusb.-ations-were navigable ·a11 the year around:; it mends- that the dams be· erected irr the following order: . One: 
would· not· matte1· whether there· was a· pound' of freight upon belt>w <Ymcinnati~ Ohio; the second below· Paint Pleasant and 
their waters, the good that would result would many times Gallipolis, and then this- one-$35,000-as indicated now; the: 
warrant the cost of the. improvement. It is. a false estimate to third below Parkersburg; tbe fourtfi below Catlet:tsburg,. Ky.,. 
undertake to determine the- value of a river simply oy· the com- and the fifth below Portsmouth, Ohio. 
merce that floats on it or would float on it in case it could be For the dam below P~kersburg; W. Va., the site has been
used the yenr around. The very fact that there can be use of purchased. That was the third one to-be built of the first· five, 
a river, continuous use, brings about a competition, a J.)otential dams, and was taken: aut. of the- regular order. It may be· ad~ 
competition, that makes every raih·oad tapping- that same terri- vanced by some that there is now in process, or wiU be after 
tory- meet and anticipate: it with low rates. this bill' iS p.assed, a survey of the Ohfo- River, changing from 

Not only is that true, but we were well told yesterday how , a 6-feot to a 9-foot stage, and f-or. that reason this amount 
the city of Pittsburg waS: unable for' months to send out' to the shoul'd not be appropriated at this time, for· tlie reason that 
rest of the country the gr.eat- freight originating there from the the site on a: 9-foot stage may- be changed. I hav-e: gone o-ver 
scarcity of cars. The· country has hu.u· to face the proposition this with this engineer, and he·· assured1 me ·that if the location: 
for four Ol' :five· years past of insufficient rolling stock: to mo>e sfiouldi happen to be changed· it will only be changed a very 
our vast and' growing: commerce; and· yet to-day we find a bill short distance, and this site would not be purchased:. unUl that 
brought in here for $32;000,00()-, an. insignificant sum in com- information was obtained. 
parison with the other expenditures o1i the, Government, and! My reason for asking- for this appropriation· at- this time iS, 
doubt expressed as to whethe.r it will be allowed to lJecome· a: and I am sure that the chairman of this committee will bear 
I·aw. The chairman of the· committee tells us tha-t: $20,000.000 · me out in the statement; that the next river an<I harbor bill win 
has> been~ the average annual· expenditur& r say to you that contain an appropriation for the· building of· this lock and' 
Congress ought to see to it that the expenditures for this pur- dam No·. 26, on the· Ohio River·. As the committee- welf kliows, 
:pose antount not to twenty but to forty D;lillions: a year. If it be· · it takes at least'· two. years to get these sites; The· reason fol! 
true that we have not engineers enough. to contfnue tlie· work ; that is that· the Government is so- particular in purchasing 
on such a- scale, then increase their· number., as we did last ses- : sites, and very often they have fu get th!llil- through a pr.ocess: 
sian. ; of law, and are often delayed on- account of· infant heirs-. 

I am in favor of inereasing that branch· of the .Army, and it 1 Now, on the Big Sandy River, where we have an appropria
te- about the only branch of the' Army I am in favur of' increas- · tion now for the locks, this work could have· been done last 
ing, because it is the only branch of the Army which is not a year, but we were delayed one year on account of the purchase 
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of these sites; and this is what we "·ould like to obviate by 
offering this amendment at this time. 

I hope that the chairman of the committee will not object to 
this small appropriation at this time. It will facilitate the im
pro\ement of this river two years by purchasing the site at 
this time. 

Mr. BURTON. There are a number of dams projected on the 
Ohio RiYer, and delegations have called separately advocating 
this one and that one. I really have wished sometimes that 
they might all come together into a room and enter into a joint 
discussion as to the merits of each project I should be glad to 
go up into the gallery and listen to that discussion. [Laughter.] 
I think it is a little too much to ask of me to stand up against 
each one separately, each claiming :his is the most important 

The proposition presented in this amendment is an entirely 
indefensible one. It suggests that we shall purchase a site for 
a dam which is not yet provided for. We have had some expe4 

rience in that ve1~y matter. The gentleman from West Virginia 
speaks of Major Bixby's survey, and that this ground is where 
he surveyed the location for the dam. Major Bixby has gone 
away from the Ohio River to another station, and has also gone 
away from that, which indicates that it was some time ago that 
he made this survey. 

It has been found necessary to change two of the sites, one 
of them nearly 6 miles and the other about a mile and a quarter 
or a mile ·and a: half. What kind of a position would this 
House be taking to select the ground as the site for a lock and 
dam, when we do not know where that lock and dam will be, 
when there is a proposition J)ending to change the depth of 
the channel from 6 feet to 9 feet? 

Mr. DOVENER. There are three cases of that kind, instead 
of two. 'rhe site of Dam No. 13 has been changed a mile and 
a half. 

1\Ir. BURTON. My colleague suggests another instance of 
change in the site. 

Mr. HUGHES of West Virginia. Before this site is pur
chased, will not the engineers in charge have decided where 
this site shall be for this Dam 26? 

Mr. BURTON. We anticipate that it will be at least two 
years before the final report will be made on the survey. In
deed, the labor is such that I should think the work would be 
done insufficiently if they report within one year. The prob
able fact is that they will make a preliminary report and then 
a I a ter report. . . . 

M1~. G.A.INES of West Virginia. Mr. Chairman, in answer to 
the position of the chairman of the committee [Mr. BURTON], 
I want to say that I understand that when we appropriate 
money for a site the engineers make such slight changes as may 
be necessary before they determine upon the exact location. I 
want to impress upon the committee the fact that there can be 
no great change of the location of this lock, for the reason that 
it is located below the mouth of the principal tributary of the 
Ohio River. It is located below the mouth of the Kanawha 
River for a .definite and particular purpose, and that purpose 
would not be changed on any other survey for any different 
stage of water in the river. 

Now, if the committee will indulge me for a moment, .I want to 
state the importance of this :lock to the navigation of the Ohio 
River and to the commerce of the Ohio River and its principal 
tributary, the Kanawha. The Kanawha River has been locked 
and dammed and is available for the purpose of coal transporta
tion for almost all the days of the year. The Kanawha River 
can be used, and is used,' alri:wst two days in the year for every 
one day that the Ohio River is serviceable for navigation. For 
the last two years they have been adopting the plan of letting 
out the water in the locks on the Xanawba River, one after 
another, and in that way, upon a very slight rise in the Ohio 
River, are able, upon the bead of water artificially created, to 
take the coal from the Kanawha coal regions to the markets of 
Cincinnati and Loui~ville and prevent a coal famine and unusu
ally high pric~s of coal in those markets at any time. 

Now, this lock is located below the mouth of that river. It 
will form a pool 18 mJies long. By _ the adoption of the plan I 
have just mentioned, letting the water out from one lock to 
another in the Kanawha River and then having the boats in 
this big pool, with its ample harbors, with the immense amount 
of water that it will accumulate, you can, at almost all stages 
of the river, practically at all times, reach . the Cincinnati 
and Louisville and all . intervening markets and prevent a coal 
famine and high prices of coal. Now, \ve are· not asking any
thing large of this committee, but asking it only to give us this 
approrwiation of $35,000 for the purchase of a site, making it 
aval!able, and letting us advance this work by two years. 

It is no great amount of money, but it is a very great service. 
r am not speaking merely for home consumption, but ask the 

committee for once to stand by us with a vote, and do what ·is 
the proper thing, even though the River and Harbor Committee 
have not seen fit to grant it in the first instance. 

-The CHAIRMAN. The time of the gentleman from Wet 
Virginia has expired. . . 

Mr. GAINES of West Virgiiiia. I ask; Mr. Chairman, that I 
may ba ve five minutes more. 

'l'be CHAIRMAl"'{. The gentleman from West Virginia asks 
that his time be extended five minutes. Is there objection? 

There was no objection. 
Mr. GAINES of West Virginia. I was very much interested, 

Mr. Chairman, in the remarks of the gentleman ·from Ken
tucky [Mr. SHERLEY] when he said that we ought to spend more 
on rivers and harbors and less for national defense. I do not 
agree with the gentleman from · Kentucky that we ought to 
spend less for national defense, but I do believe that we ought 
to do precisely what he said, instead of contending for special 
favors at particular points, instead of criticising the preference 
among projects of river and harbor bills, we ought to create a 
sentiment in this country for a larger appropriation for river 
and harbor purposes. • 

There is this -difference, however, between army and navy 
appropriation bills and improvements of rivers and harbors: 
When we appropriate for national defense, we appropriate for 
ann'Qal recurrent expenses of the Government, and when we 
appropriate for rivers and harbors, we appropriate for perrna
nent improvements. To my mind there is a · reason why we 
should not each year bear the whole burden from taxation for 
tP,ese great improvements~ but ought to take care of some of 
them by the issue of bonds. 

But the amount asked here, Mr. Chairman and gentlemen, is 
not so much as materially to enlarge the sum carried by this 
bill and endanger its passage. It is a mere pittance in propor
tion to the great service to be rendered. The proposition for 
which my colleague the gentlema,n · from 'Vest Virginia [Mr. 
HuGHES] offers this amendment is not a mere local proposi
tion, it does not concern alone the development of ·coal ot my 
own district, it does not merely concern the district of my col
league in the House who offered the amendment, but it concerns 
the commerce of a large section of the Ohio River. It concerns 
the great city of Cincinnati, .it concerns the great city of Louis
ville and intervening points in many respects, particularly the 
important one of their supply of coal. I trust the members of 
the committee will give this matter consideration an'd not ·have 
their votes controlled merely by the suggestion of the Committee 
on Rivers and Harbors. 

Mr. HUGHES of West Virginia. Mr. Chairman, I ask unani
mous consent to substitute the amendment ·for Dam 26 instead 
of 29. I sent up the wrong amendment. 

Mr. BURTON. Mr. Chairman, I ask for a vote. 
The CHAIRMAN. '.rhe Clerk will report the amendment as 

modified. 
The Clerk read as follows : 
Pa.ge 47, after line 15, insert the following: 
" rmproving Ohio River : Continuing improvement at movable Dam 

No. 26 in accordance with report submitted in House Document No. 336, 
Fifty-seventh Congress, first session, to be used for the survey, ac
quisition of site for lock and dam, and construction of lock, $35,000." 

The CHAIRMAN. The question is on agreeing to the amend
ment 

The question was taken; and on a division (demanded by Mr. 
GAINES of West Virginia) there were--ayes 12, noes 45. 

So the amendment was rejected. 
Mr. HEMENWAY. Mr. Chairman, I offer the following 

amendment. 
The Clerk read as follows : 
After line 10, page 47, add "and for dredging at or near Evansville, 

Ind." 
1\Ir. ZENOR. Mr. Chairman, at the proper time I want to 

offer an amendment to the amendment. 
Mr. HEMENWAY. 1\Ir. Chairman, for three months last year 

navigation was suspended in the Ohio River below the mouth 
of Green River, when if we bad bad a dredge there for a small 
amount of money expended on dredging navigation would 
have continued. A request has been made to the River and 
Harbor Committee that certain provisions in this bill be made 
to provide for dredging in that territory between Louisville 
and Evansville and from Evansville to Cairo. ~'be committee 
have not seen fit to insert that provision; so that I insist that 
of tlle $300,000 appropriated for general improvement of the 
Ohio River the Chief of Engineers be instructed to use a portion 
of it for dredging this section of the river. I see that the 
committee has provided that at 1\lidclleport, Ohio, a portion of 
this . same suin shall be used for dredging. Green River is 
navigable all the year round; take it from the first dam up, 
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they can run boats the year round, but dredging is necessary 
below the mouth of the river. Now, I see no reason why a 
portion of the $300,000 appropriated for the. general improve
ment of the Ohio River should not be used for dredging below 
the mouth of Green River and between Louisville and Evans-
ville. • 

I do not offer this amendment purely to get into the REc
ORD, but with a view to curing this difficulty. Now, as I un
derstand, the chairman of the committee, the gentleman from 
Ohio [Mr. BURTON], will offer an amendment later on asking 
that there be an investigation to determine whether or not 
dredges ought to be constructed and located at this point, but 
that is two years in the future, and this item inserted here will 
give us the relief for the next two years. 

The CHAIR fAN. The question is on the adoption of the 
amendment offered by the gentleman from Indiana. 

Mr. ZENOR. Mr. Chairman, I would like to ask the gentle-
man a question. 

'.rhe CHAIRMAN. Does the gentleman yield? 
Mr. HEME~T\VAY. Yes. 
Mr. ZENOR. Mr. Chairman, I have prepared an amendment, 

but perhaps the amendment offered by the gentleman covers the 
subject-matter of my amendment I desire to inquire whether 
his amendment authorizes the dredging from the Ohio Falls to 
the city of Evansville. 

Mr. HEMENWAY. Well, that is my intention in offering the 
amendment, to cover from Louisville to Evansville, from Evans
ville to Cairo. 

1\fr. ZENOR. I wanted to be sure about it, and if it does not 
cover the scope of my amendment, I desire to offer it as an 
amendment to the amendment. 

Mr. HEMENWAY. If there is any doubt about it, I will be 
glad to have the amendment offered. 

Mr. ZENOR. I would add to the amendment, " from the 
Ohio Falls to the city of Evansville." 

The CHAIR.UAN. The Clerk will report the amendment to 
the amendment 

The Clerk read as follows : 
Add to the amendment the words "and from . the Ohio Falls to 

Evansville, Ind." 
Mr. ZENOR. Mr. Chairman, I desire to be heard briefly upon 

the subject of this amendment. I offer this amendment to the 
amendment in order to make sure that the proposition of my 
colleague from Indiana [Mr. HEMENWAY] covers the points of 
the river from the Ohio Falls to the city of Evansville. If there 
is any one point, in my judgment and in the judgment of steam
boat and river men, on the lower part of the Ohio River which 
absolutely needs the · work of a dredge it is certainly between 
the Ohio Falls and Evansville. 

I recall that about 8 miles below the Ohio Falls; below the 
great cities of Louisville, ·Jeffersonville, and. New Albany, con
taining a population of a quarter of a million, there is a bar or 
shoal which, during the low water in the latter part of the 
summer and the early part of the fall, renders navigation of 
that river absolutely impossible t.o the ordinary steam vessels 
and steamboats. There are not a great many of these shoal 
places between the city of Evansville and the Ohio Falls, but 
there are a few of them, and at low water it virtually suspends 
navigation between these points and shuts off the people who 
are dependent absolutely upon water transportation for their 
products to the markets. Now, the cities of Louisville, New 
Albany, and Jeffersonville constitute, as I say, the three great 
cities located on the Ohio Falls, separated only by the Ohio 
River, and they are the great markets for all the people living 
along this stretch of river, about 200 miles in length, from the 
city of Louisville to the city of Evansville. All along that 
stretch of river is located a very considerable number of towns, 
from fourteen to fifteen, aggregating a population of between 
thirty-five and fourty thousand people, and these towns are de
pendent upon keeping the channel of the Ohio River open to 
navigation at all seasons of the year. Mr. Chairman, I have 
had frequent and repeated interviews and conversations with 
river men and men who own and operate the boats between 
these points, and I know that I express the universal judgment 
and reflect the feeling and sentiment of all steamboat and river 
men that there ought to be a dredge boat placed in commission 

· between those two points for the purpose of opening and keeping 
open the channel of this river. 
· It is believed that a dredge boat would not need to be used 
during the whole of the year. '.rhere are in all four or five 
shoal . points whi.ch, if opened by a dredge boat, by the use of 
the boats themselves plying upon said river and the action of 

.the water the channel would be kept open to navigation at all 
times of the year. In the latter part of the summer and the 
early fall upon these s_hoal places there is scarcely 15 inches of 

water, and it is practically impossible to navigate the river to 
any advantage without a removal of those shoal points or cut
ting a channel through them, and a dredge boat placed in com
mission that could be used for the purpose of opening a channel 
through these accumulated sand bars would keep the river open 
to navigation during the whole of the year. I remember that 
last summer, when one of the dredge boats of the Mississippi 
Ri-.;-er was taken out of commission and brought to the city of 
Jeffersonville to be repaired, a petition was signed by a great 
many of the river men and by a large number of people and 
business men of the cities and different towns along this stretch 
of river to secure the -consent of the War Department to place 
this boat, which had been repaired, upon the Ohio River dur
ing that summer for the purpose of opening the channel .for 
navigation, but this was denied upon the ground that it be
longed to the Mississippi River and was not equipped for serv
ice without certain appliances, then at some point on that river, 
which could not be secured in time to do us any -good before 
the dredge would have to be returned and again placed in com
mission in that service. 

The CHAIRMAN. 'l'he time of the gentleman has expired. 
Mr. ZENOR. Mr. Chairman, I ask for five minutes more. 
M:r. BURTON. Mr. Chairman, I must object to these exten

sions now. I think I can explain to the gentleman that his 
amendment is not necessary. Mr. Chairman, the two gentlemen 
from Indiana are both laboring under a misapprehension in the 
offering of this amendment, or else the amendment would result 
in obtaining something to which they are not entitled. There is 
a provision of $300,000 for the Ohio River for the general im
provement. That amount of money is to be expended largely in 
dredging, including the whole of the Ohio River. Their atten
tion has probably been called to three provisions here which may 
llave misled them. There is a provision to remove the rocks in 
the channel of said river or canal near to the falls at Louisville, 
Ky., for the dredging of pool No. 6 in said river, and for neces
sary dredging in said river at and near Middleport, Ohio. These 
last two are .apart from and different from the general improve
ment of the river. 

Mr. HEMENWAY. I want to ask the gentleman whether it. is 
necessary, if this money is nearly all to be used for dredging, 
that he should specify" and for necessary dredging in said river 
at and near Middleport, Ohio?" I want to know if that does not 
direct the attention of the Secretary of War on this point and 
say, by action of the committee, there is a special reason for 
dredging there, just as the amendment I suggested would direct 
the attention to the point below the city of Evansville, where 
navigation has been absolute~' blocked, where the giving of a 
dredge boat there would have saved thousands of dollars to 
navigation in Green River and in and about the city of Evans
ville. 

Mr. BURTON. At Middleport an improvement was requested 
relative to an ice harbor. The request was made that dredging 
be done. The report made upon that request was to the effect 
that the locality was not a part of the general improvement of 
the river and the engineer in charge could not expend money 
there unless he had specific authority from Congress. The situ
ation is not at all the same at Evansville or at New Albany. u 
we put on Evansville, why not put in all the places along the 
Ohio? Each is part of the general improvement · 

Mr. HEMEN,VAY. If the gentleman . will permit, this is 
simply "and foJ: necessary dredging in said river at and near 
Middleport, Ohio." Now, does the gentleman contend that ·any 
dredging that is necessary in the river in and about Middleport, 
Ohio, can not be done under this provision or--

1\Ir. BURTON. Under the general provision? 
Mr. llEMENW AY. Why not insert " dredging in and at 

Evansville"!" Could it not be done by a similar provision, be
cause it follows the language of this provision exactly? 

Mr. BURTON. I have already stated the reason. Dredging 
at Evansville is part of the general improvemnt of the river. 
If the Chief of. Engineers, with the approval of the Secretary of 
War, should so desire it, every dollar might be spent right at Ev
ansville and in this locality. Middleport is a place where an 
ice harbor was located, and cerJain dredging was required to 
make it available. The Engineer Department reported that they 
could not do it, because it was not a part of the general improve
ment of the river. One is a portion of the general improve
ment and the other is not. 

Mr. ZENOR. 1\Ir. Chairman--
_The CHAIRMAN. Does the gentleman from Ohio yield to 

the gentleman from Indiana? 
1\Ir. BURTON. Yes. 
Mr. ZENOR. Do I understand the gentleman from Ollio, the 

distinguished chairman of this committee, to say that under tile 
discretion vested in the Secretary of War under tlle provisio-ns of 
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• this particular paragraph_ ot the bilJo it authorizes the Secretary dike, a bar,. continuous;. perennial-right there at the mouth of 
to. do any part of the dredging between the Ohio· Falls and the river; and all we ask of this· committee is, no appropri.a
Evansville? tion, all. we ask is1.no dam. but that the Government will send a 

lUr. BURTON. Certainly; he· could• expen<t the• whole· money boat. and dig- a channelatthe.moutnot that ri"\?er to let that great 
upon that if he· wanted to. congested: freight that extend& fo.r:miles and!miles up that stream 

M:r: .Zlili~OR~ Does- the· gentleman. not believe_ under this re- to the Ohio River and to the· city of Evansville, and Above and 
stricti:ve. language embraced iTh thiS particular- paragraph that below it for a few- miles;. be mo.ved. There is· no place to-day 
the Secretary will: be confined to the removal of rocks in the where so slight an improvement would bring so great and so 
channe.l and dredging the river and canal, and. dredging. what is material an advantage_ The· expense is merely: nominal. The 
known-as Pool No. 6, and at Middleport, Ohio? good. to· be accomplished is incalculable; 

Mr. BURTON. By no means. The total amount. of these M:.:. ZENOR. Will the gentleman from Kentucky [Mr: ST.A:N-
impro\ements- would not aggregate more than perhaps $75,000. TIEYl yield? 
:rt is questionable whether all of them will be under.taken by Mr. STANLEY. Certainly~ 
the Secretary of War, to be paid for from the appropriation for Mr. ZENOR. If the gentleman from Ohio [Mr. BURTON] 
the general improvement. . contends that the amendment is unnecessary, and that discre
. The CHAIRMAN. The time of the gentleman from Ohio· has tion now rests with the Secretary to do- this dredging, if be 
expired. chooses to do .so, what ·impropriety"· would there be to, make it 

Mr. ZIDNOR. It occurred to me the restrictions p.laced upon clear that this amendment be adopted? 
the exercise of the discretion would i;>r.event the dredging of Mr. S'l'A.NLEJY. I appreciate: the gentleman's suggestion. If 
any portion of that part of the river below the Ohio Falls. it is necessary it ought to be done. It is unwise to say we. will 

Mr; · BURT.ON.. Certainly not.. I a,sk, Mr. 0hairm.an, for a leave · to anybodY'~ discretion a thing; that ought to be done, if 
vote. it can be done by our asking.. If it is not necessary, let us t:ceat 

Mr. STANLEY. Mr- Chairman; I move fu. strilte out the Iast it like men and say we will not do it If it is necessary, I do 
word. sincerely hope that the chairman of this committee hrbig. enough 

1\fi·. BURTON. Mr. Chairman, r think deoate has been ex- and broad enough-and I believe he is-to concede to u,s this 
hausted', but if the gentleman desires to• be heard--· wretched modicum ot a,ssmtance. 
. Mr. STANLEY. If the Chairman wilr allow me fiv& minutes. The CHAIRMAN. The. time of the gentleman from Kentuc1..-y 

Mr. BURT0N. I think. it is · but fair to-the committee that [Mr. STA LEY] hUB expired. · . 
the diseussion should be confined to giving the ·rea,son why this Mr. BURTON. Mr. Chairman, this: amendment is entirely 
amendment is necessary rather than to point out the: needs of unnecessary from the standpoint from which. the gentleman has 
the locality. been talking. In responBe to the question. suggested by: the ge.n-

.Mr. HE.l\.fENWAY. ram very sorry that I failed to impress tleman from Indiana [Mr. ZENoR], namely,.. that. if it is unneces
th~ gentleman-· with the- necessity- for ·the· amendment I trfed· sary, what would be the harm of inserting- it, I . wantto say thi'Er: 
to impress the committee· with tlie ·necessitY for it; and if I If you put .in this designation of a specific. locality it means 
failed-- that one place alone on this whole. river is. assured that it wil1 

Mr. BURTON. The- gentleman from Indiana [Mr; RE.MEN- be taken care ·of. . . 
WAY] always impresses me very much. I am very much gratified to report to this House that we have 

Mr. HEMENWAY. If I failed to impress the chairman af the done something in the way of reform in: this· bill .. 
committee I am very sorry. · Mr. ZENOR. Will the gentleman fr{)m. Ohio [Mr. BURTON] 

Mr. BURTON. The gentleman from• Indiana [Mr .. IiEMEN- allow me ju,st one question? 
WAY] did not use his usual judgment in nointing out the reason The CRAmM.AN_ Does the gentleman from Ohio [Mr. Bun-
wliy it should be inserted here. TON] yield to. the gentleman fro.IIL.Indiana [Mr. ZENOR]? 

Mr. HEl\1ENW .AY. The reason is that because o:t the lack Mr. BURTON. I will in a:. moment. In. provisions, for large 
·o:r a dredge or a little dredging in and near Evansville during streams wherein. specific. place~ were· so frequently, mentioned
the last few months thousands of dollars have been lost. We for instanc.e, in most of the bills. on:. the Mississippi River below 
have asked the · Committee on RiverB and! Harbors not for· a Cairo-there would· be a doz-en places to; whim special refer
great an«T expens-ive dam, not· for hundreds, o~ thousands of dol- ence_ was · made~ 
Iars, but for just simply the right of a. dredge down there, in' In this . bill there· iS· not- one. On the: l\fissLSsippi River, be:
order that the navigation· coming out of Green-River and going tween the mouth of the Ohio River and the Missouri, there is 
down the Ohio River might be taken care of. All the money not -one. On the Mississippi River, between the .Missouri and 
appropriated here is going to the upper Ohio River. St Paul, there is just on~an unfinished work. Now, wli.at ls 

We have always been unable to impress- the Committee on the outcome of the _old way of' doing? Favoritism prevai.ls. A 
Rivers and Harbors with the fact that we had a river below Member or .Senator who has the most influence · would have his 
Louisville. But we have more traffic, barring- the coal, than town· inserted in the bill. We have changed that, and taken 
we have on the· upper river, and yet we. can: not get ·onto this care of the. general improvements ot· the rive~ It is for the good 
bill an item for a little dredging at. the mouth of the Green of the· whole river Mississippi, the whole- river Ohio to have just 
River in order that we may keep up · tlie traffic between Hen- as few of these specific places put. in as, possible. There are in
derson: and Cairo and other places. serted here three itemB because they· did not come under the gen-

Mr. BURTON. The- gentleman. from Indiana [Mr. HEMEN- eral improvement. . 
WAY] is altogether mistaken in. his statement' of the situation. Mr. ZENOR. I understand the' gentleman to say that the 

The CHAIRMAN. The question is on the amend.inent offered objection to.' this amendment was. tl:iat it would designate a par-
by the gentleman from Indiana [Mr. ZENOR]. ticular part of the river, and therefore would be substantially 

1\fr. STANLEY~ Mr. Chairman, I move to strike out the last favoritism. I ask the gentleman whether he believes the dtedg
word. If the learned chairman· of the Committee on Rivers ing. of the river at: Middleport; Ohio, which is provided for in 
and Harbors will hear me willi patience, for the puropse of this: bilL there. . is not a designation; and if in point of fact the 
only speaking a word, knowing his fairness and· his justice as gentleman is correct in the designation of these particular 
I• do, I can not help but be convinced! that be himse.lf. will con- points, confining the operation to. dredgin~ at these points, does 
cede that this amendment is necessary. You have in this that- exclude· the :further idea that: the Secretary should have 
Green River-I refer to the water-a stream ot a greater the· discretion? . 
depth than any other stream in the· ~orld considering its width, 1\fr:. BURTON. I have' three times answered' the gentleman. 
nhv.igable for hundreds of miles, and the finest ice harbor in The: wo£k that is to· be dane. at Middleport- is not a part of the 
the world. That stream never freez-es; It is; more sluggish, general improvement of the · river· at all. There iS' an ice han
however, at certain sea,sons than the Ohio River. Its- rises bor there~ . and the. engineer told:· us- it was-worthy ot improve:
are not governed by the- same .conditions· that bring· lligb wa-ter ment:. 
1n·the Ohio, and as a natural result1 the waters-of Green Riv.er at Mr. EIIDMENWAY •. wnr the gentleman: allow me to- ask him 
the point of union with the waters of the Ohio ltiver deposit their one question? I would ask the gentleman if it is not as im:
sediment right at the mouth of the Green· River and: caUBe thiB portant to. take care ot the· mouth of G.reen River as it is this 
situation of affairs. Here are two streams, botlt navigable, place where this dredging is proposed' to be done? 
and both, considering their size, the · grea.test freigfit carriers Mr. BURTON. Yes; Evansville is: fortunate in Iiaving a 
on earth. The- Ohio River carries more freight: upon its bosom na.t:urnl tee harbor~ . 
than any other stream in the world, and moving- toward the I lli: REMENW .A.Y~ The gentleman is right.. Green River· is 
city of Evansville alone every year there passes, out · of' the a · natural ice fiarbor.· 
mouth of the river GOO,OOO tons of freight · 1\f;n;. BURTON. This is a- pmposition that part of the river, 

.All the energies of that v.ast section: through· which. <?reen I ~at neRD EJv~sv.i~le, shall_ be: dredged. It snecifies only a _por
River :flows. are paraJyzedi by a, g:ceat mass. o:e sand-a llte1!31. tion:. of'" the~ Ohio. Rw.er; 

• 
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1\Ir. HEMENWAY. Out of this $300,000 of appropriation we 
ask that some of it shaJl be expended at or near Eyansville in 
the Ohio River. I do nqt believe it will take as much as $10,000 
for dredging between the mouth of Green River and Evansville 
and Henderson. I do not believe that the chairman of the com
mittee wants to entirely ignore the lower river. We want to 
see this great ice harbor improved and that riyer made navi
gable the year round. 

1\Ir. BURTON. I will repeat my statement, that the effect of 
the gentleman's amendment would be to provide for dredging' 
operations at Evansville if there was no dredging at any other 
place in the Ohio River. I will ask for a vote. 

1\Ir. STANLEY. Will the gentleman yield to me for one ques
tion? 

Mr. BURTON. Oh, certainly. 
Mr. STANLEY. Does not the' exce11ent chairman of this 

committee· think it important to have the traffic of the Ohio 
River, by ·the use of that harbor-made eternal by the Almighty~ 
which is now closed to use by a bar of sand? Does he not 
think it better to spend a few dimes and clear away that little 
bar and throw this perennial harbor open than go to -the ex
pense of building up an ice harbor somewhere else? 

:Mr. BURTON. The gentleman's question involves -so much 
of the creative power of the Almighty, together with some 
poetry ot' his own; that it is a difficult question to answer. 
[Laughter.] _ I think the gentleman will find this bill will take 
care of his locality. 

The CHAIRMAN. The question is on agreeing to the amend
ment to the amendment. 

'!'he question was taken; and the Chairman announced that 
the noes seemed to have it. 

. Mr. HEMENWAY. Division! 
The committee divided; and there were--ayes 25, noes 54. 
So the amendment to the amendment was rejected. 
The CHAIRMAN. The question is on the amendment of the 

gentleman from Indiana [Mr. HEMENWAY]. 
'!'be question was taken, and the amendment was rejected. 
1\Ir. ZENOR. I offer the following amendment. 
The Clerk read as follows : 
Amend by inserting, after the word "Ohio," in line · 10, page 47, 

the followfng : · 
"Pt·ov ided further, That of any unex~ended balance available a sum 

not exceeding $15,000 be used for dredgrng in said river from the Ohio 
Falls, at Louisville, Ky., to Evansville, Ind." · 

Mr. BURTON. It seems to me, :Mr. Chairman, that is the 
same amendment that we haye already voted down. 

Mr. ZENOR. The phraseology is entirely different. It pro
vides that of any unexpended balance a sum not exceeding 
$15,000 may, in the discretion of the Secretary of War, be 
used in dre{lging that part of the river from Ohio Falls to 
Evansville. 

Mr. BURTON. I ask for a vote, Mr. Chairman. 
'!'be question was taken, and the amendment was rejected. 
Mr. KEHOE. Mr. Chairman, I offer the following amend-

ment. 
Page 47, after line 15, insert the following: 
"Improving Ohio _River: Continuing improvement at movable dam 

No. 2!>. in accordance with report submitted in House Document No. 
336, Fifty-seventh Congress, first session, to be used for the survey, 
a cquisition of site for lock and dam, and construction of lock, 
$35,000." 

1\Ir. BURTON. Mr. Chairman, that is the same kind of a 
p!.·oposition as that presented by the gentleman from West Vir
ginia. Does the gentleman from Kentucky desire to be heard 
Oll it? 

1\fr. KEHOE. Mr. Chairman, it is true this is an amendment 
similar to one offered by the gentleman from West Virginia 
[l\Ir. HuGHES], but it is for a different project, and it is one of 
tbP many necessary, overdue, and unprovided-for projects of the 
Ohio River. In the ordinary course of river and hm·bor legisla
tion, had not the committee adopted a new policy with referenc~ 
to the improvement of the Ohio River, this project would have 
been provided for in this bill. :My friend the chairman of the 
committee [Mr. BURTON] does not state the proposition exactly 
correct, with reference to the position of the people of the Ohio 
.Valley, when he says he wishes they would get into a hall 
and declare what they are for in order that be might understand 
what they mean. Every meeting held by the Ohio Valley Im
provement Association has declared for but one thing, and that 
is that the improvement of the Ohio River be made according 
to the reports and recommendations of United States Engineer 
l'l:[ajor Bixby, in House Document No. 336, Fifty-seventh Con
gress, second session, which was approved by the Secretary of 
\\"ar. In the course of the policy laid down jn the Bixby re
port this lock and dam would now be in process of construction. 
It should be constructed at once, for the reason that it will pro-

vlde a pool upon the banks of which are located seven cities 
containing over 50,000 people and within which cities the daily 
output of tonnage is over 9,000 tons and annually exceeds 
2,700,000 tons. In these cities are located hundreds of manu
facturing plants, in several of which are employed fran 100 to 
1,500 men. The section where it is proposed to erect this lock 
and dam is the" bee hive" of the Ohio Valley, and no portion of 
our great country has a more prosperous prospect than this par
ticular section. It also makes available 40 miles of navigation 
upon the richest undeveloped river in the world-the Big Sandy. 
I do not know who is the author of the proposition contained 
in this bill for the appointment of a new board to investigate 
and report as to how the Ohio River should be improved. The 
Ohio Valley Improvement Association never passed a resohition 
asking for anything of that kind, and in the Major Bixby report 
he distinctly states that while the survey was made for a 6-foot 
stage, yet it was made upon the idea that a 9-foot stage could be 
readily and easily provided for. He makes, in fact, a recom
mendation and an estimate as to the cost of either a 6 or a 0 
foot stage in the Ohio River. 

I agree with my friend from the Louisville district [Mr. 
SHERLEY] that we are for the improvement of all the rivers of 
the country, as well as the Ohio River; but I will go further 
than he does and say that we need no longer to build up a sen
timent for river improvements in .... this country, because that 
sentiment has already been builded, and the people of the 
United States would to-day cheerfully approve not only a thirty 
million dollar river and harbor bill, but a fifty or seventY-five 
million dollar bill. The troube is not with tlie peope, it is with 
the committee. Never but once in the history of this country 
has a public meeting protested against the failure of an appro· 
priation bill by Congress, and that was when the business men 
from every section of this Union met at Baltimore three years 
ago and protested against the failure of the river and harbor 
bill that was " talked to death" in the Senate. The people are 
ready for it now, and they are not afraid of the cost. They are 
willing and well able to bear the burden, and they know the 
superior worth of such appropriations to those for the Navy, 
Army, and foreign follies we have been wasting money on. 

I am for appropriations for the defense of the country when 
the country needs defense, and would promptly vote for every 
dollar that might be needed for that holy purpose, but, thank 
God, no such action is now needed or necessary, and it is my 
fondest wish that years may pass before such a condition again 
confronts us. But if occasion ever again requires, the people I 
represent will be found ready with their money and men. 
River improvements are now more proper and necessary than 
war appropriations. 

We have heard a great deal of talk this · session about rail
road legislation. It occurs to me that it would be equally 
proper, to say the least, if we should use our abilities and 
power to make competitors of the railways out of our rivers 
and waterways. We own the rivers and harbors, and the duty 
is upon us to improve our own property. We want to regulate 
the railroad property (a proposition in which I think there is 
some buncombe), instead of controlling and improving the 
rights of way of the rivers, that you will not delegate to any· 
one else, and that the Constitution wisely provided should be 
retained for the people. · 

The CHAI;RMAN. The time of the gentleman has expired. 
1\Ir. KEHOE. I would like another minute. . 
'l'he CHAIRMAN. The gentleman from Kentucky asks unani-

mous consent for another minute. Is there objection? 
There was no objection. 
l\fr. KEHOE. I doubt if the American people would object 

to a hundred million dollars expenditure for rivers and harbors 
at th~s time. Look at the State of New York. •rhe things 
that have made it great are the great things it has done. It is 
now expending a hundred million dollars on a mere canal. By 
the provisions of this bill but thirty millions is provided for the 
rivers and harbors of the entire .country. What a ridiculous 
difference. The people are not afraid of the debt, because the 
debt of a nation is not like that of an individual. It is not the 
principru you have to pay, but the interest, and as long as your 
country can meet the interest and provide for the principal by 
extensions, why, there is no danger of the day of settlement 
In fact, this country needs some debt or outstanding bonds as 
a basis .for its banking system. 

The CHAIRMAN. The time of the gentleman from Ken-
tucky has again expired. ' 

Mr. KEHOE. Just one minute more. 
Mr. BOWIE. I ask unanimous consent that the gentleman 

have five minutes. 
The CHAIRMAN. Unanimous consent is asked that the time 

of the gentleman be extended five minutes. Is there objection 1 
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There was no objection. 
Mr. BURTON. I understand :an the gentleman .asks is an

otLer minute. 
Mr. KEHOID. Just another minute. 1 just want to say .a 

word .of <eritieism along the line of what my friend from Ken
tucky IMr. SHERLEY] said about a{lding to the Army in the way 
of engineers. I would not add a dollar for ·another .army 
enginem·. I would take the whole internal improvements of the 
Government out of the centro! of the Army and put same under 
control of civil engineer not controlled by war officers. 

When a. new 1\!em·ber comes to Congress be thinks when he 
gets an appropriat ion in the :river :and harbor bill that he bas 
accomplished much, but he lives t-o Jearn that it is more diffi
cult to get the D.epartment to -act than it was to .secure the 
appropriation. ·lf there is a br:mCh -of the Government serv
ice that needs new 'life more than any other, it is, in my opinion, 
with all dne regm·d for the -competency of the officers of the 
War Department, the Departments now controlling our internal 
improwen:Hm:ts. 

Mr. MACON. Mr. Chairman, I am not opposed to the im
provement of the Ohio River, ·but I am <Opposed to the .amend
ment of the :river and harb(}r biJI because I am exceedingly anx
io-us to see dt pass ·this session. I am convinced that if every 
Member of Congre s wbo bas a speeia1 project were to have an 
appropriation tacked on the bill t-o <Carry out that project we 
would nGt_pass the bill at all, and heRce I am opposed t{) all the 
amendments along the Une indicat-ed by the gentleman from 
Kentucky. I realize, sir, <and I do not mean it as flattery, that 
the chairman of the River and Harbor Committee has given 
more study to the ·great questions that are undertaken to be put 
forward rn t'bi:S bill than any other ·ehairman in this .House has 
given any question before hls committee. And, 1\Ir. · Chairma.n, 
knowing full wen that he has given due considemtion to all 
these questions and has brought forth -a bill that in .his judg
ment, baeked up by his wise experience and long training as 
ehairrnnn of the committee, be believes to be ·a p-roper river 
and harbor bill to be passed by this body, I ean not see wby the 
Members of the H-ouse can not suppress for the time .being tl1eir 
particular aspirations and allow Congress to pass the river and 
harbor bill that has been reported by the lUver ·and Harbor 
Committee. Time is pressing hard upon us and unless Members 
of the House are willing to surrender their :pet projects for the 
time we can not hope to pass the biil dur1ng the few _remainlng 
days of the present e ion. 

The CHAIRMAN. T he question is on agreeing to the amend
ment offered by the gent leman fi'om Kentucl\y. 

The '(}uestion was taken; and the amendment w-as -rejected. 
The Clerk, proceeding with the reading of the bill, read as fol

lows: 
The Secretary of War ls hereby authorized and directed to appoint a 

board of engineers t o examine the Ohio River, and -report at the earliest 
date by which a thorough examination can be made the necessary data 
wlth referenc~ to 1:b.e canalization f()f the river, .and the approximat e 
location .and number of locks and dams in such rlvru; with a view both 
to a depth of 6 !eet and 9 feet ; .and in sai d report shall Include the 
-probable cost of such i:mpTovement with .each of ·the depths named, the 
·probable cost .of maintenance. and the present and prospective com
merce of said rlver, upstream .as well as -downstream, having 1:~gard t o 
'both local an.d through traffic. They shall also report whether, in 
tbeir opinion, i>OCh improvement should be made, and whether othet· 
plans of improvement could be devised under Which the probable de
mands ot traffic, present and prospective, conld be provided for without 
additional 1ocks and da ms, or with a less number than is described in 
surveys heretofore made, glvi:ng general det a.ils relating io all of said 
pla.ns and the approximate cost 'Of completion thereof. 

.Mr. BURTON. 1\Ir. Chairman, I desire to offer 1lll -amend
ment to that paragrapn. 

The Clerk read as follows : 
On page 48, line 1{), ln.sert the ·following words ; " They shall also ex

'B.mine said r iver from the ·mouth of Green Ri-ver to Cairo, wit h a view 
.to ·determining whether an increased _depth can be maintained by 
.dredge&." 

The question was taken ; and the amendment was agreed to. 
'.fhe Clerk, proceeding with the reading of the bill, 1·ead as 

follows: 
The Secretary rof War Is hereby authorized and directed to transfer 

.to Lake Michigan the dredge heretofore constructed .for the harbors on 
the easterly shore uf said lake fo.r use in such harbors. 

Mr. BOUTELL. Mr. Chairman, I move to amend by striking 
out lines 12 to 15, both inclusive. 

The CH.ATRMA.N. The Clerk will report the amendment. 
The Clerk .read as follows : · 
On page 52 strike out the lines 12 to 15, !nclusive. 
Mr. BOUTELL. Mr. Chairman, this amendment provides for 

tlle movement to Lake 1\.Uchigan of another Government -dredge. 
There are already sufficient private dredges on Lake Michigan 
to do whatev.er work is demanded by the exigencies ·of the work 
on that l~ke. There are a'lso n.gw .one and I do n&t know but 
two other Government dredges. 

Mr. !BURTON~ On Lake Michigan there are small dredges. 
Mr. BQDTELL. This provisio:n is simply another insidious 

infringement by the Government on private intere ts, and I do 
not think that we should lend our elv.es :further 1o the :principle 
involved in this sort of Government interference with priv.ate 
w<Ork. I trust tile provision will go --aut. 

.Mr. TAWNEY. Mr~ Chairman, I wlsb to say .a word in favor 
of the amendment offered by the gentleman from Illinois. It 
is nat b.eeanse of any infringement by the F.ederal Government 
on the r~gbts {)f individuals or the .bllSiness of individuals that 
[ oppose. ihis _provision. Thi dredge which it is proposed the 
Congress of the United State shall direct the Secretary of 
War to send to La:ke Michigan was con.structed lry the War 
Department without any authorization by Congress whatever. 
If the War Department bas the power and tthe authority~ inde
pendent of Congressional :a:athorization, to build and construct 
n hydl:aulic . dredg~ w.hy do they come .here .and ask us to giv:e 
hem authority as to where that -dredge shall be sent for use by 
he Government! It is ·purely and simply an administrative 

function that we ar .. e called upon to pei:form in 'respect to the 
use of ibis dredge constructed by the W'Ur Department without 
any legislative .authodty whatever. 

I do not ·believe that it is any part -o-f the busine s or .function 
of the legislative branch of the Government to direct whe:r.e tbls 
d-redge ·should go any more than it would be to direct at what 
particular plaee or harbor it -should be used. · 

The purpose of this provision is purely administrative, and it 
is no part ·of om· duty to undertake to control the administra
ti"f'e affairs of the Government. 'Ve might as well undertake to 
direct the place to which .a battle ship should be sent as to di
rect where this hydraulic dredge should be used. 

Now, it having been constructed by the W.a.r Department with
out any legislatiT.e :authority, why can not the \"\'n.r Department 
send this dredge herever it is needed, and to the place for 
which it was int-ended to be used wb.en they built the dredge or 
authorized its construction? 

There is another side to this q-uestion, Mr. Chairman; The 
Government of the United States in sending this dredge to the 
Great Lakes is very likely to disturb the friendly 1·elations 
which exist to-day, und bas tor the .past year, hetween the em
ployees of dredge companies and transportation companies and 
the companies themselves. 

1\Ir. SCUDDER. I would like to ask the gentleman whether 
he can state what is the difference per yard for excavation be
tween work done under contract and work done ~Y Government 
dredges? It .seems to me that that is a question which is ger
mane to the .amendment which has been offered by the gentle
man from Illino1s and sho11ld be taken into consideration by the 
committee. 

Mr. TAWNEY. Well, so far as the matter of economy is con
cerned, that question might be entirely pertinent, but assum
ing that the dredging could not be done for less is .no reason 
why the legislative branch of the Go-vernment should assume 
to exercise administrative functions. If the dredging can be 
done for less-and that · is a justification for giving authority 
to the Secretary of 'Var to s end this dredge to the place it was 
intended for originally-if that is an argument in favor of 
this provision, then the same argument would apply to any 
other public utility. If the Government can operate a -railroad 
more cheaply than it can be operated by private individuals, 
then by the 1:1ame rea oning the Government should own the 
r ailroad and operate it. As a matter <>f fi.ct, I have figures here 
showing -that dredging done by the Government co-sts more than 
dredging done by private individuals under contract with the 
Government. The cost of maintaining one of these large hy
draulic dredges is $60,000 a yea:r. If it is necessary for tlle 
Congress of the United States to administer the affairs of the 
War Department in this instance in respect to the use of 
dredges, is ii.t not far more necessary that Congress should as
sume the duty of administering the affalrs of that Depaxtment 
in ·respect to ma:tters that are ·of far more importa nce t o the peo
ple than rem<;Jving -sand bars from the months of harbors for the 
benefit of transportation companies? This provision, I main
tain and repeat, has no business in this .appr opria tion bill, be
cause it is purely an administrative function tllat it author izes. 

The OHAIR UN. The time of the gentleman h as expi red. 
Mr. ZENOR. Mr. Chairman, I offer as a substitute to the 

amendment .off-ered by the gentleman i'rom Illino1s the follow
ing, which I -send to the de ik. 

The Clerk read as follows : 
Strike out the words "Lake MiChigan," in line 13, page 52, and in

sert in lieu i:hereof the following : 
" The Ohio River from Ohio Falls, Louisville, Ky., to Evansv11le, 

lnd.1
' 

Mr. BURTON. Mr. 1Chairman, that is mo.t at 11.11 germane, and 
I raise the point of order on that. 
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Mr: ZENOR. r desire- to. oe· lieai-d on that; 1 think. it is , marr ftom Ohio· are-. The: Government built two hydraulic 

entirely- germane ta: the amendment offered• by the gentlem-an dreages by authorization or Congress~ and. this one has beerr 
from I'lllnois. The amendi:nent is to strike out this- particula~ built without authorization, and• this paragra-ph in the riYer 
provision. This provision is- that the·- Secretary of' War- be dl- and harbor bill authorizes and directs- the Secretary- of War to 
rected. to transfer this particular dredge to Lake Michigan. My- transfer to Lake Michigan this: dredge, which is- now on the 
a:mendinent is simply- to transfer it to the Ohio River between 1 Atlantic coast. This I am O:Qposed to. An amendment was· 
these· points, and. it occurs· to me it- is entirely- germane. to. that · placed. on the river and harbor bill ih the Senate last year- I?ro
particufar paragraph of the bill. We have na: objection to . hibiting· the- War Department" from constructing any dredges 
having- tliis dredge transferred to the Ohio· River, and it will 1• out of any money appropriated for improving harbors and deep 
not- interfere with the constituents· of' the: gentleman. from· Bli- 1• ening channels, and that for dredge building a specific: appro
nois [Mr. BouTELL}. -priatiorr must be made_ It: iS' claim·e<i that this dredge was 

1\:fr: TAWNEY. r th:ink the· point of' order- is- nut well taken ll building at that time ·and that this provision does not hold 
that this. amendment is not· germane to the amendment offered. ' against· it. How.ever this; may be:, we hope this pending; amend
By the gentleman ftom Illinois. ment of the gentleman from Illinois will prevail and that this. 

The CHAIRMAN. The gentleman from Illinois mo-ves: to- . <kedge will not be: se-nt to the: Great Lakes-L 
strike out from. line 12 to line· l5, and' this amendment seeks- to · The CHAIRMAN. The-question. is on the ame-ndment offered 
peTfect the p-aragraph. ; by the gentleman from Indiana, upon which the point of order: 

l\Ir. TAWNEY. Well, the.. amendlhent, I should certainly has been made. 
think, is· germane·· and irr order to the paragraph. If" we can Mr. BURTON, Mr. Chairman, I desire: to be heard: on thi~:t 
direct this dredg_e to be tuken. to Lake Michigan, we can direct proposition._ Sure!~ it. is quite: unprecedented to take a vote> 
it to· be-taken anywhere- else, can we-not? now, as the· a<boc.ates. of the:- amendment-have. been heard. some 

The CHAIRMAN. The amendment. offered oy;- the. gentleman twenty minutes. I dislike, Mr. Chairman, to strike a.. diS:
fro.m.:.Indiana..would take-precedence over the amendmentoffered h cordant.note in this.. enthusiastic.. chorus: of men who-do not w.ant 
JJy the gentleman :from Illinois; . I ~ that dredge to go to ' Lake Michigan. Let me take up, . first,, 

Mr. TAWNEY. It- may not- be- germarre.. to: the- amendin.ent 
1
i some of the sense and· some of" the nonsense in their. argJiments. 

offered by the· gentleman from Illinois. I' The. nonsense is in the. argument of the gentleman from. In-
Mr. RYAN. Mr. Chairman, I desire to say: that,. so far as- : diana, who pm_goses to locate a.. dredge drawing, 14-- feet in 

we an the Gr.eat Baftes are· concerned, we are not opposed to ! locality where. f<:u: a considerable share ot: the year tfie· depth. is 
-this dredge going· to the' Ohio River., or any other- place in that : about 3 or 4 'feet. How would your dredge look up in the.. all:. 
locality, provided the peunle· there want it:; hut up in our-lbcal- like that? This is an old controversy We have. had, it almost 
ity we are. opposed to- the Government engaging in tfie- dredging every year. The dredgers on tlie Grear Lakes have recently_ 
l>usiness~ Two years ago· two' hydraulic· d.'redges- were nrovided come to terms with the workmen there,, and they seem to· be- pull
for by the· river and. harbor bill: One of them rs· now· on the ; ing together, One question is, Who knows more aoout tlti~ suit
Grand River, :Michigan, and the other. in Lake- ErieL r offered I\ ject, and UJ20n who.m... should we most rely; the- engineers of' the· 
an amendment at-that time to· strike from the river and harbor I United States or the · dredgers who have· a: desire to come here. 
bill the provision providing'" for· the· building of a dredge in· Lake : and' dictate to Congress what it- shaU do? 
Erie, but tliat amendment ·was defeated. This di:edge referred· l Mr. TAWNEY. Will the· gentleman permit me.'l 
to·· by the gentleman, from Illinois [Mr: BoUTELL] and· the gen- 1\fr. BURTDN. ~rtainly. 
tleman:. from Minnesota [Mr. TAWNE.YJ was built without au- Mr. TAWNEY. You· ask" w.llrr knows! more-, the engineerS"' ot 
tlioriza tion O:f CongresS' oy: the. War Department The dredge is the War Department or the dredgers? The engineer.s of: the:
now on the Atlantic.. coast. Tliey now w-ant that dredge placed 'Var Department knew, did they not, enough to construct this 
in Bake_ ~fichigan. We- on the Lakes are. oppose<f to that being dredge without. authorization by Congress? Did tbey · not know 
done. We do not believe the Government· ought to engage in enough t<r send it where they--wanted it-to go? 
competition· with. private endeavor-in this character of busi- 1 Mr. BU.RT<?N· Not by .an! means. They knew enoug_fi. tO' 
ness, at- least We are not asking- for- an appropriation. We construct 1t without ·author.Ity-ot'€longress----
are not asking for anything to be added to this bill. It. comes l\1r; TAWNEY: Have we ever direded ' where any Govern-
without· anY' expense to tlie Government. We simply· ask that · ment dredge should be taken before? 
that dredge be not sent to Lake Michigan, or an:y other. point 1\fr. BURTON. Let me:, answer ·your- first question. For 
along the Great Lakes. thirty- years up to last spring- the- Engineer Department had 

'¥" e do not believe it to be- economy on the part ot:· the: Go-vern- a·_ free hand. Whenever they. please<f to co.nst:nrot- dredges on 
ment; as· it does not reduce:, the-cost of dredging, and, I am in~ tiie Lakes and th~ Atlantic coast and Gulf coast and rivers: no
formed, it increases the cost-; and~ it is a:lso opposed oy alf the body ever said· no or- questioned their-· authority-not one, but· 
labor organizations · along· the- Great Lakes, representing 200,000 last April they came-on here and succeeded in having- an amendi-
marine workers; showing tfie increased. cost d.oes not· go· to labor. ment passed by the Senate- prcrhibiting· the building of' dredges: 

Mr: TAWNEY. Will the gentleman from New York allow an except by the authority of Congress, on. the Atlantic coast, nortlL 
interruption right there so as to enable me to ask a. question?: of Cape Henry, or on the Great Lakes. Now, let· us look" at the 

Mr. RYA.t~. Certainly. S-enate-amendment. 
l\fr. TAWNEY. I was asked' a · moment ago as to the cost of Provided~ however, Tli:rt tliis provision shall no apply to the. dredge-

·aredging- on ttie·· Lakes;. and I liave here· a memorandum fur:- now being constructed for use in Lake Michigan or any other dredge 
nisbed: me: by a: gentleman: whose statement I regard as: entirely no.w bei.ng constructed by the GQve:rnm-entL 
.wurthy; wfiicl1 is- as follows: · The engineering department was somewhat sensitive about. 

Th_e pcice. o~ dr.edglng on the Great Lakes.. is continually decreasing, 
and m a· brief· wa-y will call your- attention to the fact" that when the 
first deep-water · channel wag constru.cted for General Poe ai: Detroit 
the estimate for- doing the- work" was $3,500,000, and it was. let. tor. 
less than.. $1.,500,000. At Duluth ana Superior, when the continuous 
contract for deepening those ha~·bo-rs was made, the Government engi
neei·s' estimate was. about $3,~00,000, and the contractors did the work 
tor about 2,000!00~. At Toledo, ·when. the continuous contract was-let, 
the work was bid m .bY. the contractors at 8.25 cents pe:c cubic yard. 
The Government havmg a dredge_ there placed it on the· same work 
gtv.lng it- tlie choice digging and the shorter_ distances- to move the 
material, and according to the engineers' own estimate it cost them 
13.5 cents. Last yeac the work for making. new. channel. at St. Clair
~lats was let for &25 cents. .Yf~ 1?-ention this" to show that the aredg
mg· wor:tc on.. the Great Lake 1s" bemg done · at less cost than: any place• 
in the country. 

l\11:. ~. L understand, :1.\k. Chairman, that the operation 
of the Government dredges is more expensive: to· the Government 
than the operation- ot- dredge liiliTh • private contmL 

Ur. ZENOR. I will ask the gentleman if the Government is 
not maintaining: fa:m:- dredges· on Lake Michigan and two on 
Lake Erie? 

l\fr. RYAN: I understand four of those- are small dreflges
but those referred. to• in this· discussion are' hydraulic dredges: 
one op. Lake Erie and one on the Grand River, Michigan. 
Those are- dredges operating. with their own power ; they, are 
not the-dippen d1:edges, as the fom. referred to by the gentle-

this amendment, and' members o.f" the committee did not liRe to 
adopt it As far as- I am: concerned r do not f>elieye' in' giving a 
free band to go into- an employment- which for the most part· ie;, 
occupied' by private· parties, thougli, on the· other hand; I do. 
not believe this· discretion has been. abused by the: engineering 
department. We engaged' in a conference with the- Sen-ate1 at 
which time a representative of the dredgers came to us andi 
said, " We do not object to. that Lake Michigan dre.c:Ige, but we 
do= desire-this: statute to· be passed. with; that: exceptionL"' How
could they say otherwise? In the: very; amendment: which they
had obtained in. the &!nate the- Lake Michigan. dredge was ex
cepted, virtually deelaring: that they did not care about that. 
Now, in: some· wa:v; and by s_ome: influence, they have suceeeded' 
in keeping this. dredge away. Built by the money appropriated 
for the harbors-on the east shore of Lake Michigan, it_ was de
signed for themr intended fa:n them, and they' ought to have it.. 

1\Ir. TAWNEY. Is it not a fact there is a· dredge: on. Lake. 
.Michigan, Qne-of the Government hy.draulic dredgeS", and that 
that was the dredge that was refer:re<i to by this- section. and. by 
the committee? · 

Mr. BURTON, By no -means. 
Mr. BOUTELL. M:r.. Chairman, I ask unanimous conserr 

that the time: of. the gentleman: from Ohio [Mr. BURToN]_ be ex
tended. 



3214 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 23, 

The CHAIRMAN. The gentleman from Illinois [Mr. Bou
TELL] asks that the time of the gentleman from Ohio [Mr. BUR
TON] be extended. Is there objection? 

There was no objection. 
Mr. BOUTELL. Will the gentleman from Ohio [Mr. BuR

TON] yield for a question? 
Mr. BURTON. Certainly. 
Mr. BOUTELL. Where is this dredge that it is now pro-

posed to move? 
Mr. BURTON. In Boston Harbor. 
Mr. BOUTELL. How will it be moved to Lake Michigan? 
Mr. BUR'l'ON. By going to the mouth of the St. Lawrence 

River, and going up that river and through the channels to Lake 
Michigan. 

Mr. BOUTELL. Could the gentleman from Ohio [Mr. BUR
TON] state what would be the approximate cost for moving it 
from its present location? · . 

Mr. BUR'I'ON. I do not worry nearly a.s much about that as 
do the dredgers. I would state that another dredge, built at 
Sparrows Point, Md., has reached the Lakes. I do not know 
the exact place a.t which the delivery wa.s to be made by the 
builders. 

Mr. BOUTELL. Could the gentleman from Ohio [Mr. BUR
TON] state how many other dredges of tWs character there are 
on the Atlantic coast? 

Mr. BURTON. I could not tell by any means the number on 
tlie Atlantic coast, but those owned by the Government are not 
of any considerable number, at least on the north Atlantic 
coast. 
· Mr. BOUTELL. What I am trying to get at is this. Is there 
not plenty of scope for the use of this Government dredge on the 
Atlantic coast leaving the one Government dredge on Lake 
Michigan that is already there? 

Mr. BURTON. I would say no. Most of the improvement on 
the Atlantic coast is of a different nature. Most of it, also, is 
1:nder private contract. This 'dredge in question was built ·and 
IS especially designed for the lakes. They can go out in rough 
weather and dredge when the ordinary dipper dredge could do 
DO work at all. 

Mr. BOUTELL. But there is now one hydraulic dredge on 
Lake Michigan? 

Mr. BURTON. It is not comparable with this, however, or 
the same style of dredge. 

Mr. BOUTELL. They are on Lake Michigan? 
Mr. BURTON. This is a sea-going dredge, and was built for 

use on the lakes. 
:Mr. BOUTELL. I would really like to keep it on the sea. 
Mr. BURTON. One gentleman said, "We on the lakes." 

The question came up here once in regard to Lak~ Erie and the 
affirmative proposition on the bill to build a. dredge for Lake 
Erie, and the opposition of the ge1;1tleman made at that time did 
not command half a dozen votes. The committee was almost 
solidly in favor of it. So it seems to me to be a somewhat im
portant matter, Mr. Chairman. 

Mr. SCUDDER rose. 
Th.e CHAIRMAN. Does the gentleman from Ohio [l\Ir. BUR

TON] yield to the gentleman from New York [1\Ir. ScUDDER]? 
Mr. BURTON. Certainly. 
Mr. SCUDDER. Mr. Chairman, I would like 1lo· ask the gen

tleman from Ohio [Mr. BURTON] whether, as a matter of fact, 
he has any data a.s to the relative cost between contract work 
and Government work in the matter of dredging? The gentle
man from Minnesota [Mr. '.rAwNEY], I think it wa.s, read from 
a communication which he receiyed, and which I also received, 
but that is from the standpoint of a dredger on the lake. I 
think the question of cost is an element which should enter into 
this deliberation. 

Mr. BURTON. I will state in regard to that, that the re
ports filed show that this work is done much more cheaply by 
the Government than by the private dredgers. 

Mr. SCUDDER. That is what I wish to know. 
Mr. BURTON. The dredge in the Cape Fear River below 

Wilmington is said to have broken the record for low cost. 
Mr. TAWNEY. Does it not make a great deal of difference as 

to whether your hydraulic dredge is working in a. current or 
working, as it would, in still water of the lakes in respect to 
the cost of dredging? 

Mr. BURTON. Certainly. But the general average of work 
would be about the same in each. 

Mr. BURGESS. Mr. Chairman, I desire to know if I am cor
rect in this assumption. I understood with reference to this 
item tllat one of the reasons why the people who are interested 
in the&e works on the lakes desired the privilege of this dredge 
was the sudden storms. 

Mr. BURTON. Yes; my colleague is correct. I will dwell 
upori that. I was about to go into that. I will explain that at 
all these lake ports sudden storms occur, and it is very desirable 
to haye a. heavy seagoing dredge to go out and make the im
provements. For instance, at Cleveland we had one that was 
constructed under the provisions of the last river and harbor 
act. In regard to the talk that work is done more cheaply by 
the dredgers when an emergency arise~ at those harbors at 
Conneaut and other places on the lake, the dredgers have 
charged as much as 35 cents per cubic yard, and at times you 
can not obtain a dredge at all. 

Mr. BUTLER of Pennsylvania. Will the gentleman please 
repeat his statement, so that I may understand the matter? 
Has this dredger been built out of money appropriated for the 

.Jake region? 
Mr. BUR'l'ON. Most decidedly. 
Mr. BUTLER of Pennsylvania. Is it used in the lake 

region? 
Mr. BURTON. It is specifically designated for that pur

pose. 
Mr. TAWNEY. Was any authority given for its construc

tion out of that fund? 
Mr. BURTON. No; not specifically, but under· general au

thority that the engineer department has exercised, I think 
I may say fully for thirty years, on questions of that kind. 

1\fr. BUTLER of Pennsylvania. No legislative authority was 
given them? 

The OHAIRl\.t:AN. The time of the gentleman has expired. 
Mr. TAWNEY. I ask unanimous consent that the time of the 

gentleman may be extended five minutes. 
The CHAIRMAN. The gentleman from Minnesota asks unani

mous consent that the time of the gentleman from Ohio be ex
tended five minutes. Is there objection? [After a pause.] The 
Ohair hears none. 

1\fr. BURTON. I would state this dredge also serves another 
very useful purpose. A great deal of dredging is done on the 
Great Lakes, and this is some protection against extortionate 
charges by private parties. While I do not believe in going on 
building dredges on a large scale, I do believe that the Dredgers' 
Association should stand by their agreement. They · said they 
had no objection to have that Lake Michigan dredge sent to its 
destination. They obtained the passage of the amendment in 
the Senate bill. This House, I want to say, never would have 
agreed to that statute with my consent unless that agreement 
had been made that the people on Lake Michigan should have 
what they paid for. 

Mr. 1\IARTIN. Will the gentleman allow me to ask him a 
question? 

l\fr. BURTON. Certainly . . 
Mr. 1\.IAR'l'IN. Has the Secretary now authority to transfer 

this dredge to Lake Michigan if, in his judgment, it is to the 
interest of the service? I do not know whether he has or not, 
and so I want to ask you if there is a.nythinO' involved in it 
that Congress should direct them in a matter which seems to be 
purely administrative. On your judgment, has he the au
thority to do so'? 

l\fr. BURTON. I should think so. 
Mr. MARTIN. If that is true, would it not make the argu

ment that you are making as ·a good one against vesting it in 
the hands of the committee? And could we not very well leave 
it with the Secretary to deal with this purely administrative 
matter as to where this dredge should be used? 

1\Ir. BURTON. I think I may as well state to the committee 
that I think, from a conversation had with the Secretary, that 
he would not feel like ordering this dredge to the Lakes. He 
would rather leave it to Congress. He thinks it is a proper 
question to be disposed of by Congress. The Secretary of War 
p·refers that if any other use is to be made of it, or any other 
nction taken~ it should be taken by Congress. The Secretary of 
War desires to h·ansfer the responsibility in this matter to Con
gress. 

Mr. TAWNEY. I think it would have been wiser, for my 
part, if Congress had relieved him of the responsibility of build
ing a dredge in the first instance, instead of going on to build 
a dredge without any authority and then coming and asking 
Congress to tell him what to do with it. 

Mr. BUR'l'ON. To whom is the gentleman from Minnesota 
referring? 

1\Ir. TAWNEY. I a.m referring to the War Department. 
Mr. BURTON. Let me tell the gentleman, this dredge was 

devised in the Engineer Department a.ncl approved by the Secre
tary of War. No step could be taken toward the building of the 
dredge without his approval. · 

l\1r. TAWNEY. If they are responsible for saying where the 
dredge shall be used, do you. not think it would have been more 

• 
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! consistent to come -to 0011gress in the first instance and ask to [Mr. BlSIWP] knows better about that. I thillk it was pro

be relieved of the responsibility of .authorizing its construction~? vided for from appropriations under the act of 1902. 
Mr. BURTON. The gentleman ·illustrates again -that he is Mr. TAWNEY. 'I want to ask the gentl-eman one furtlli!r 

thoroughly mistaken. question. I have tried to ask it before, and I think I have, 
Mr. TAWNEY rose. but I have not received any a:nswer to it. Is it not your 
·1\Ir. BUR'ION. I decline to yield until I have answered your judgment that this is purely an administrative function that the 

question. ·The ·Secreta-ry of War for a period of many years legislative .departm-ent of the Government is called · upon to 
approved these can tracts for dredges. .Every plan for a dredge perform? 
wa submitted to him by the Engineering Department. This 1\ir. BURTON. I want to say that this Congress has the ab
continued until about a couple of years ago, when private solute control of the laws of this country, and absolute control 
dredgers endeavored to get hold of -the whole business. It was of its appropriations, -and will reserve that control, or else it 
then thought tha.t it would be much chea-per Jor the Govern- will abdicate its chiefest dignity ·and ehiefest responsibility. 
ment temporarily to have dredges of its own than it would be l\1r. TAWNEY. This ·does not relate to any appropriation. 
to allow these people to be in ·complete control ,of the business. It relates to i:he ·use <Jf something that was constructed out o.f 

Mr. BOUTELL. I .understood the .gentleman from Ohio to money appropriated for .an entirely different purpcrse. And now 
say that this dredge was built out of money appropr.iate.d- for _you say that the War Department, an administrative Depart-
Lake Michigan? ment of the Government, that :has jurisdiction of the · matter, 

Mr. BURTON. Yes. comes here and asks to be relieved of the responsibility of 
1\fr. BOUTELL. And was built for that p1rrpose1 performing this administrative -act. 
Mr. BURTON. Yes. 1\lr. BURTON. I do not think he 'has any objection to our 
Mr. BOUTELL. And was ·built under the direction of the acting in the matter, and certainly no feeling in regard to it. 

Secretary of War? 1\fr. TA WNIDY. ls it good policy 'for the legislative branch of 
Mr. BURTON. Not under the direction of the Secretary of the .Government to tenter upon the discharge of administrative 

War, but with his approval. · The plans were prepared by the functions? 
Eugineer Department. 1\fr. BURTON. This ~congress, by the am-endment, -expressly 

1\if. BOUTELL. They have the general approval of the War provided, if it had not been provided by express law ·before, for 
Department? the operation of this dredge. That makes it just the -same -as if 

J\fr. BURTON. Yes. it had been provided for by an act of Congress, and it seems to 
1\!r. BOUTELL. Will the .gentleman state where .this -dredge me we are authorized to keep ju1:isdicti-on of this subject and to 

.was built? state in this bill that the intention of Congress ·should be <!arried 
1\fr. BURT-ON. At Sparrow Point, .1\fd. out. 
Mr. BOUTELL. It certainly is not possible that a vessel I -desire to yield the balance of my time to tile gentleman from 

built out or the money appropriated for Lake Michigan was 1\fichigan [Mr. BISHOP], and at the close ·of his remarks I ·shall 
duing work a.t Sparrow Point, 1\fd.? ask for a vote, unless my colleague from Ohio desires to ask -a 

Mr. BURTON. It was built at Sparrow Point, 1\Id. question. 
l\1r . .MINOR. I suggest to the gentleman from Illinois [:Mr. l\lr. GROSVENOR. I 'S"hould Uke five minutes in which to 

Bou TELL] that he .ask the ehalrman of the Committee 011 Rivers state my position on this subject. 
and Harbors if the bill for the towing of this dredge is in- Mr. BISHOP. I ask unanimous consent for five minutes. 
eluded? It would have to be towed around to the mouth of The CIIAIR1\1A.N. The gentleman 'from Michlgan asks unani-
the St. Lawrence River, up the St. Lawrence, through the mous consent for five minutes. Is there obj.ection? 
Welland Canal, and through Lakes Erie, Huron, .and Michl- There was .no objection. 
gan to get it there. Mr. BISHOP. Me Chairman~ I am interest-ea. in ·obtaining 

Mr. BOUTELL. I sbould like to renew my ·question .as to the :use of this dredge for Lake Michigan. I am interested only 
.whether the gentleman has any information as to what it will in the commerce and in the business improvement ·of the bar
cost to take the .dredge from Sparrows Boint, .Maryland, to b(}.rS upon that lake. The main inter~st is one of time. I have 
Lake Michgan. lived for :nearly thirty Y'ears upon the ·banks -of that lake and 

l\1r . .BURTON. I do not lrnow that anybody has calculated have watched the improvements that have been made from time 
the exact cost. I do not think it would be great. It goes upon to time. Tinder the present regime, whenever one of the bar
its ·own steam. bors becomes clogged with sand, as it frequently does ·during 

Mr. RYAL~. I understood the gentleman to .say that when the the storms in summers, n.nd .especially during -the ·storms of win
matter was up in the Senate .the matter of this dredge was ex- ter, the requirements of .navigation demand that the bars tha.t 
eluded from Lake .Michigan. form at the mouth Q._f these various harbors should ·oo :removed 

Mr. BURTON. No; it was included-that is, it is excluded as quickly as possible. 
from the prohibition of the law. Now, the Engineer Department sends 1ts .agents to the barb&r 

l\Ir. RY~~. As I understand i-t, this pub-lic act 193, approved to ascertain the amount of sand that has drifted into it, the 
:April 28, 1904, reads as follows: size of the bar, the rrumber of yards necessary to be removed. and 

-BEe. 4. That no appropriations heretofore or hereafter made for Jm. then plans and specifications must be drawn; they must adver
proving harbors and deepening channels shall be used for the construe- tise for bids, wait until ·they are opened, perhaps readvertise 
tion of Government dredges for use on the Great Lakes or on the At- for ·bids, and the summer is gone before •the im-nroNement can be 
lantic coast north of Cape Henry, unless there shall be a specific ap- '.1:' 

proptiation for that purpose: Provided, however, That this provision made. 
shall not apply to any dredge the construction of which has heretofore With a Government dredge such as has been constructed 'by 
been authorized by the Secretary .of War. · the Engineer Department for use upon these harbors, in a week· 

I do not see anything in that that refers specifically to this or a month at the furthest it could remove all the sand bars col-
particular dredge. lected at the :mouths :of these harbors, ·and we ·could have the 

Mr. BURTON. I can inform the gentleman tn regard to that. nse of -the harbors during the entire -summer. Last year and 
'l'he House insisted on a stronger provision in favor of the the year before last and the year before that not a stroke of 

Government dredges than the Senate did, and the Senate pro- w.ork was done until .after July. Many of the vessels seeking 
vision was modified. The act as finally agreed upon not only to -enter these harbors after the winter's storms found them
inc~udes the Lake Michigan dredge, but probably half a dozen selves 'barred from it, or bad to enter with lighter loads because 
others. This dredge is included in the proviso, becallSe it bad there cO:uld :not be obtained .a .dredge to -take the sand elrt at 
been not only a11thorized, :but the plans had been made, and it once. If the Government has its ·own machinery on the ground, 
,was nearly, if not entirely, finished at the shipyards. with its crew employed, there will be no delay 1n sending the 

'The CHAIRMAN. The time of ·the gentleman from Ohio · m-en there to .find out how .much sand is to be removed and 
has expired. . . there will be no advertising. 

Mr. TAWNEY. I ask unanimous consent that the time of Mr. TA WNIDY. .Will the .gentleman -permi-t an interrup-tion 
.the gentleman may be extended fi-ve minutes. right there? · 

Mr. BURTON. · I do not care for the time now. Mr. BISHOP. As soon as I run through. 
Mr. TAWNEY. I want to ask the gentleman a ·question. · Mr. TAWNEY. Would it not be necessary in order to take the 
'l.'he CHAIRMAN. Unanimous consent is asked that the time dredge nround to a harbor to ·eome to Congress and get its 

of the gentleman from Ohio be extended five minutes. "Is there authority or the ·direction of the Secretary of War? 
objection? .Mr. BISHOP. No. · r 

·There was no objection. .Mr. TA\VNEY. W..hy 'is it necessary now? 
1\Ir. TAWNEY. I should Uke to -ask the ·gentleman when this 1\Ir. BISHO-P. Beca;use some of the Members of this House 

dredge was built-the exact year when it was commenced. . . · hav-e :becmne imbued with the .interests ·of the dredge nwnE>.rs 
Mr. BURTON. I do not .know. · My -colleague from 'Michigan .on Lake MiChigan. [Applause.] 
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. Mr. TAWNEY. Why could not the Secretary of War send 
the dredge there? 

Mr. BISHOP. It is not because you gentlemen want the 
work done cheaper, it is because you stand here as the mouth
pieces for a combination that is tak-ing the funds from the 
Go-rernment, charging exorbitant prices for doing the work 
which the Government can do for one-half the price. Now, 
I ·will make this statement because I know it is true. I had 
letters from leaders of labor organizations and those who 
claim to be in these organizations-telegrams without number
and one of them was to me two days ago, stating to me that 
he came at the instigation of the dredge owners. They have 
succeeded in arousing a spirit of antagonism on the part of 
the labor organizations, and that is practiced by the dredge 
owners because they fear that if a Government dredge comes 
to Lake Michigan it will be discovered that the work can be 
done for less than one-half the price and at the time that it is 
needed. [Applause.] These are the facts, and it is time that 
this House knew it. No man will appear on this floor advo
cating not sending that dredge to Lake Michigan who speaks 
in the interest of economy or in the interest of the Government, 
but as the mouthpiece of these men who are trying to throttle 
the Government and hold it up_ for exorbitant prices for doing 
the work and to the injury of commerce. [Applause.] 

The CHAIRMAN. The time of the gentleman from Michigan 
bas expired. 

1\Ir. BISHOP. I ask for an extension of five minutes, Mr. 
Chairman. 

The CHAIRMAN. The gentleman from Michigan asks that 
his time be extended five minutes. Is there objection? 

There was no objection. 
, Mr. BUTLER of Pennsylvania. I would like to ask the gen

tleman if there is no competition in the dredging business on 
Lake Michigan? 

Mr. BISHOP. There is a nominal competition only. For 
eight years I have stood at the elbow of the engineer at Grand 
.Rapids. A dredging company of Chicago will bid an exorbitant 
price. They refuse the bid. Then they will advertise again 
and another dredging company will put in a bid within a cent 
or two of the other bid, and when one company takes the con
tract another company sends its dredge to do the work. 

Opposition was made to taking a dredge to Grand River 
two years ago, and the honorable chairman of this committee 
will testify to the truth of what I state. They were paying. 
when that dredge went there, 18 cents a cubic yard for dredging 
Gr;and River. This Government dredge is doing it now for a 
trifle more than 3 cents per cubic yard. 

Mr. BUTLER. of Pennsylvania. Fifteen cents a yard less? 
Mr. BISHOP. Yes. They say here that the Government 

can not do it any cheaper. I wish to state a few of the prices 
tl:lat have been paid. In 1896 and 1898 it was 12 cents per cubic 

·yard; in 1899, 15 cents per cubic yard; in 1903, 16 cents per cubic 
yard. This very spring bids were asked to dredge Grand Haven 
Harbor, that was filled up by the storm only a few months ago. 
The dredge men bid 21 cents a cubic yard. Thus, year by year, 
they are raising their price, '"'ll.nd there is not a dredge man 
who does not know that that work can be done at a profit for 
8 and 10 cents per cubic yard with modern suction dredges, ·or 
even with a dipper dredge. Now, then, if you want to vote for 
the amendment to strike out, you vote for it against the inter
ests of economy, against the interests of commerce, against the 
wish of every man not engaged in the dredging business along 
the shore of Lake Michigan. [Applause.] 

I desire to insert here some of the reasons urged by the 
Engineer Department why this dredge should be transferred to 
Lake Michigan. 

The dredge built for the harbors on the eastern shore of Lake 
Michigan is intended primarily for work which dredges now 
owned by contractors on the Great Lakes are not well qualified 
to perform-that is, to remove the bars which in the spring of 
the year and after severe storms are liable to form at harbor 
entrances, the quick removal -of which is m9st important. The 
contractors' dredges of the type now in use on the lakes are not_ 
suited for work in exposed positions. The dredges which the 
Government is building are self-contained suction hydraulic 
dredges, capable of working in a seaway. They will not only 
do the maintenance work which is spoken of above more 
cheaply than the contractor's dredges, but they will enable it 
to be done at times when it would be utterly impossible for the 
contractor's dredges to work. The del~y in opening the har
bors will be greatly reduced and commer<;e greatly aided by 
their work. This point is especially urged, that it is not only 
economy which the Government seeks in the possession of these 
dredges, but the possibility of doing promptly work which other
wise must either remain undone or must be accomplished only 
after a long delay. The question at issue, therefore, is not 

simply whether the work can be done more cheaply by the ·con
tractors or by the United States, but whether or not certain 
desirable work shall be done at all within a reasonable time. 
As examples of the excessive cost of this emergency dredging, 
bids were asked in the spring of 1902 for certain emergency 
dredging at Fairport, Ashtabula, and Conneaut. The bids 
ranged from 27 to 38 cents, the lowest being, 32 cents at Fair
port, 30 cents at Ashtabula, and 27 cents at Conneaut. The 
time of completion was sixty-one days from beginning work at 
Fairport and Ashtabula, the time limits being identical, though 
coming from different bidders. With a seagoing suction dredge, 
such as is now available for Lake Erie, it is thought that this 
entire work could have been accomplished in a few days and 
at a fraction of the actual cost. While, owing to the unavoid
able delays, the Burton has not yet worked in Lake Erie har
bors to any extent, yet it might be stated that at the conclusion 
of her thirty days' working trial in the Delaware River she 
was removing 6,000 cubic yards of material per day, at a cost 
of about 3 cents per cubic yard. 

In the harbors on the eastern shore of Lake .Michigan, at 
which a large amount of dredging is necessary each spring, the 
following prices are given: 

From-

1896 to 1898_-. --------------- ------------ ----------
1899 to 19<XL ______ --- __ ---- _ ----- _ ----------- ------
1901 to 1902_ ---------------------------------------
1903 to 1904_ ----------------- ----------------------

Average P!ice 
per cubic 

yard. 

Cents. 
12.9 
15.63 
16.67 
16.5 

Total 
expended. 

$97,255 
65,708 
78,227 
4.5,888 

The bids of last spring were 17.5 cents per cubic yard, and 
recent bids received for emergency dredging in Grand Haven 
Harbor were at the rate of 21 cents per cubic yard. lt is con 
fidently believed that this dredging could be done more quickly 
and economically by a G-overnment dredge built especially for 
such work, and that the average price with such a dredge would 
not exceed from 8 to 10 cents per cubic yard. While the 
dredges built by the Government have been intended mainly for 
the mainten~nce work in exposed places where the contract 
ors' dredges can not work to advantage, yet it should not be 
lost sight of that the possession of such machines is in the 
nature of insurance against excessive prices for any dredging 
which they are capable of performing, and they can and would 
be used for original work as well as for maintenance in case it 
should be evident that the Government would derive advantage 
from such use. · 

Mr. GROSVENOR. Mr. Chairman, I feel bound to present 
certain facts that hal·~ come to my knowledge. I do not repre
sent anybody and I am not the mouthpiece of anybody, but I 
am about as anxious as the gentleman from Michigan [Mr 
BISHOP] to get at what is right in this matter. I have some 
information here, or rather some telegrams that come from 
people who seem to be interested in the matter, and I will a k 
the Clerk to read two telegrams which I send to the Clerk's 
desk.- Then I shall ·give the gentleman from Michigan a few 
figures which be can reconcile with his statements if be can. 

The Clerk read as follows : 

Hon. C. H. GROSVENOR, 
DETROIT, MICH., Februa1·y 9, 1905. 

Rouse of Representatives, Washington, D. C.: 
rn· behalf of 150,000 marine and transport workers on the Grea 

Lakes, I am authorized to ask that you use your influence to defeat the 
amendment to the river and harbor bill for transferring a dredge to the 
easterly shore of Lake Michigan. 

DANIEL J. KEEFE, 
President I. L. M. & T. A. 

DETROIT, MICH., February 9, 1905. 
Hon. C. H. GROSVENOR, Membet· of Congress, 

House of Representati-r;es, 1Vashington, D. 0.: 
I am requested by the general executive board of the organization 

that I represent to wire you protesting against the amendment bein 
adopted to the river and harbor bill which provides bringing Gov 
ernment dredge on Lake Michigan. 

T. J. DOLAN, Jr., 
General Secretary and Treasurer 

International Brotherhood of Steam Shovel and Dredgemen. 

Mr. GROSVENOR. Mr. Chairman, I hold in my band the 
statem'ent of the case of this dredging work, giving in actual 
figures and not in mere statements of exaggerated amounts. 

The price of dredging in the Great Lak_!!s is continually decreasin~ 
When the first deep-water channel was contracted !ot, General Po~ s 
estimate for the work was $3,500,000, and it was let for less than 
$1,500,000. 

That far I state within my personal knowledge, for l wus 
a member of the Committee on Rivers and Harbors at the tlme 
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At Duluth and Superior, when· the continuous contract for deepening 

those ha rbors was under consideration, the Government engineer's es
timate was about $3,100,000, and the contractors did the work for 
$2,000,000. At Toledo, when t he continuous contract was let, the 
work was bid in by the contractors at 81 cents per cubic yard. 

The Government having a dredge there, placed it on the same work, 
·giving it the choice digging and shorter distances to move the material, 
and, according to the engineer 's own report, it cost them 13~ cents per 
cubic yard. Last year the work for making a new channel at St. Clair 
Fla ts ')-·as let for 81 cents per cubic yard. 
-. Now, if there is any mistake about that, the records of the 
Engineer's Department will show whether that contract is now 
in existence and running at St Clair Flats at 8-1 cents per cubic 
yard. I do not know . . 

1\Ir. MINOR. Mr. Chairman, I would like to as)F the gentle
man from Ohio where he gets all this information that he is 
reading? 

Mr. GROSVENOR. It comes to me from Daniel J. Keefe, 
president International Longshoreman, Marine, and Transport 
Workers' Association; T. J. Dolan,- jr., general secretary Inter:. 
·national Brotherhood of Steam Shovel and Dredge Men; James 
-'Valsh; president Licensed Tugmen's Protective Association; 
Archie Valiquet, grand president Tug Linemen and Firemen's 
Protective Association of the Great Lakes; James O'Neill, 
gr~ 'ld president International Brotherhood of · Dredge Deck 
Hands, Firemen, and Scowmen ; Thomas McNichols, secretary 
Piledrivers' Protective Association. 

Mr. Chairman, I do not know anything about these facts, ex
cept those I have asserted upon my own knowledge, but I have 
seen fit to present the efforts of these laboring people and their 
-representatives to have a fair hearing in the House. 

By unanimous consent, I will insert these communications in 
my remarks. 

The papers referred to are as follows : 
WASHINGTON,· D. C., February !1, 1903. 

DEAn SIR : We, the undersigned, representing 200,000 marine work
ers on the Great Lakes, respectfully call your attention to the para
graph on page 52 of the pending river and harbor bill authorizing 
and directing the Secretary of War to transfer to Lake Michigan a 
Go-vernment di·edge. 

We object to this paragraph, for the reason that the private dredge 
owner PJlYS a higher wage scale than the Government and employs 
union men, and at the same time does the work at less cost than the 
Government can possibly do the same. 

We respectfully ask that you carefully read the attached brief, which 
full y explains the situation and gives a few of the many reasons why 
we o!Jject to and protest against the paragraph In the river and harbor 
bill referred to. 

Respectfully, 
DANIEL J. KEEFE, 

Pt·esident Inte·rnationa~ Longshoreman, Marine 
and Transport Workers' Association. 

· T. J. · DOLAN, Jr., 
Genera~ Secretary International Brotherhood of 

Steam Shovel and Dredgeme11. 
J AlliES WALSH, 

Gt·and President Licen-secl Tugmen's Pt·otective Associati011-. 
. ARCHIE V ALIQUET, 

Grand President Tug Linemen and Firemen's 
Protective Association of the Great Lakes. 

J AMES O'NEILL, 
Grand President I_nternatimiaZ Brotherhood of 

Dredge Deckhm~>ds. Firemen, and Scowmen. 
THOMAS MCNICHOLS, 

Secretary Piledrivers' Protective Association. 
We protest against the sending of this Government dredge to Lake 

. Michigan for the following reasons : · 
T wo years ago all the men employed by dredging contractors organ

ized t hemselves into different labor associations. The contractors, 
rea lizing that labor organizations bad become a condition In business 
that must be met and studied, the same as the elements, finance, or any 
ot her condition, organized under the name of the Great Lakes 'l'ug and 
Dredge Owners' Protective Association for the sole purpose of dealing 
with the above-mentioned labor organizations, and appointed a repre
sentative to meet those of the laborers. We were met on a level by 
this organization, and have received more benefits as a result than any 
other labor organization, which clearly demonstrates that capital and 
labor can work in harmony. 

Two years ago Congress authorized the building of two hydraulic 
dredges ; one for Lake Erie and one for Grand River, Lake Michigan. 
These dredges were to be built with moriey taken from the appropria
tions for different harbors. Instead of confining themselves to these 
two dredges, the Engineer Department built three. One of them is 
now on Grand River, Lake MicbigaJ:t, and one on Lake Erie, the latter 
having arrived there late last fall. The third dredge, the one the 
engineers built without authority of Congress, is now on the Atlantic 

· coast, and there is a paragraph on page 52 of the pending river and 
harbor bill authorizing and directing the Secretary of War to send 

· this dredge to Lake Michigan. 
The Government bas on Lake Michigan at the present time, three or 

four dredges, and on Lake Erie two dredges. On each of these lakes 
the Government bas one hydraulic dredge ; the others are dipper 
dredges. These hydraulic dredges were built for so-called " emergency 
work," and the engineers' own estimate of the cost of operating these 
dredges is at least $60,000 per year each. If the same amount of 
~g~~~ was expended by ~ontract there never wo~ld be any eiJ?-_ergency 

The large hydraulic dredges for Lake Michigan and Lake Erie have 
not been snfficiently tried to show whether or not they are practicable. 
Men who have been In the business since river and harbor improve
ments have been going on on the Great Lakes have grave doubts as to 
whether these dredges will _accomplish what the engineers claim, and 
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it would be advisable, in our judgment, to give the hydraulic dredges 
now on the Lakes an opportunity to prove their availability for the 
work before sending any more similar dredges to those localities. · 

The argument used in favor of these hydraulic dredges that they will. 
work well in a seaway is not well taken in this instance, for the reason 
that the storms on the Great Lakes create altogether a different sea 
tban on the ocean, and we are convinced that these hydraulic dredges 
wilt not do the work as satisfactorily as will the ordinary dipper dredge. 

The price of dredging on the Great Lakes is continually decreasin7.. 
When the first deep-water channel was contracted for, General Poe s 
estimate for the work was $3,500,000, and it was let for less than 
$1 ,500,000. At Duluth and Superior, when the continuous contract 
for deepen_ing those harbors was under consideration, the Government 
engineers' estimate was about $3,100,000 and the contractors did the 
work for about $2,000,000. At Toledo · when the continuous contract 
was let, the work was bid in by . the contractors at 8~ cents per cubic 
yn.rd. The ~overnment having a dredge there, placed it on the same 
work, giving . it the choice digging and shorter distances to move the 
mnterial · and, according to the engineers' own report, it cost them 1311 
cents per cubic yard. Last year the work for making a new channel 
at St. Clair Flats was let for 81 cents per cubic yard. 

From this it will be seen that the dredging work on the Great Lakes 
is being done at a less cost than in any place in the country. 

With regard to the so-called " emergency work," it would be better 
to do it by contract, because if more than one harbor should shoal at 
the same time machines could be placed at each harbor and the work 
done with a great deal more dispatch than the Government couid do 
it with one dredg~. The contractors have been trying for some time 
to get the engineers to anticipate this so-called "emergency work" 
in order ·that they might so distribute their dredges to do work quickly 
and at reasonable figures. · 

There are now being built on Lake l\flchigan by dredging contractors 
two. of the largest dredges iri this country, if not In the world, and anv 
dredging that is necessary can certainly bE: taken care o! properly and 
without loss of time. As a matter of fact, there has never been a 
season without idle Gredges on the Lakes. 

By an amendment in the Senate to the river and harbor bill of last 
year the engineers we_re prohibited from building dredges without a 
specific appropriat ion th~refor, but this amendment bad to read that 
it should not apply to dredges already ordered, which were then 
building. . 

The dredging contractors are all men who have grown up in this 
business, most of them from employees to owners, and are practical, en
ergetic men who can certainly manage that kind of' work better than 
the Government. · 

On the Great Lakes these contractors have five large hydraulic 
dredges which can only be used to any advantage on certain kinds of 
work. As a: matter or fact, they are but little used. Experience has 
taught them that the material to be dredged on the Great Lakes can be 
excavated more economically with the dipper dredge. 

We, the employees, have spent our -Jives operating the dredges now 
used by the contractors and we do not think it fair that the Govern
ment should send dredges to the Great Lakes to compete. with men who 
have large sums of money invested, which will result in a reduction in 
our wages and in the number of men employed. 

We most earnestly hope that you may see your way clear to aid in 
having the objectionable _paragraph referred to stricken from the river 
and harbor bill. By so doing you will help to promote our interests and 
maintain the harmony which now exists in our case between capital and 
labor. · . 

Mr. BISHOP. Mr. Chairman, I ask unanimous consent that 
I may have three minutes within which to reply. 

The CHAIRMAN. The gentleman from Michigan asks 
unanimous consent that he may be allowed three minutes. Is 
there objection? 

There was no objection. 
Mr. BISHOP. Mr. Chairman, I received a like circular 

purporting to come from the laboring organizations on the 
Great Lakes, speaking in the same language. One ot those men 
who-se name is signed to that circular letter told me in the lobby 
of this House that is was, inspired and presented to .them by the 
dredge owners. 

.1\ir. MINOR. Of course it is. That is the truth of it. 
Mr. BISHOP. T4ere is a fish known as the'" cuttlefish,"'~hich 

surrounds itself with a dark mass in order to screen itself 
from its enemies. The dredge owners on· the Great Lakes have 
formed their combination and are now seeking to hide behind 
the labor organizations to screen themselves from the eyes of 
the world. [Applause.] . 

Mr. BUTLER of Pennsylvania. How about those figures? 
Mr. BISHOP. I took my figures from those of last year and 

the year before and the year before, furnished by the Engineer 
Department of this Government I would say, further, that 
my friend when he speaks f.rom his own knowledge as a mem
t,er of .the River and Harbor Committee is somewhat ancient 
in his figures, as he was a member of that committee about ten 
or more · years ago. -

Mr. GROSVENOR. Oh, I have given the figures of the 
present contract at Toledo. 

Mr. BISHOP. I admit that at times where there is compe
tition and a place for competition the dredge men have reduced 
their figrires from 16 cents to 8 cents, but as soon as that con
tract is done and there is not outside competition then it goes 
back to 16 and 20 and 24 cents just for dredging sand. · That 
is the condition. Whether we meet the demands ot the com
bination of dredge owners by sustaining them or sustaining 
economy and sustaining the commerce of the country is a ques
tion wholly for the House. [Applause.] · 
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Mr. TA WNIDY. 1\lr. Chairman, just one word in reply to the 
gentleman from Michigan. I wish to say, in supporting the 
amendment offered by the gentleman from Illinois, I run neither 
the mouthpiece of the dredger companies on the Great Lakes 
nor am I the mouthpiece of the railroad companies whose rail
roads terminate at the harbors on Lake Michigan, who would be 
benefited, no doubt, by the operation of this Government dredge 
at Government expense, which the gentleman from Michigan is 
advocating. My reason for favoring this was stated at the outset, 
that the War Department upon its own motion constructed this 
fu·edge, and having constructed it in that manner they now come 
to Congress and ask us to perform the administrative function 
of saying where it is to be sent to be used. As a matter of 
p-rinciple, as a matter of precedent, I say we ought not to adopt 
this proposition. The first thing you know some one who is 
dissatisfied with the material selected by the Department for the 
constructl.on of a public building will come to Congress: and ask 
us to direct the kind of material which shall be used in the con
struction of public buildings. Now, Mr. Chairman, it ts upon 
that ground that I am opposed to this proposition. I can admit 
all that the gentleman from Michigan says in regard to the ne
cessity for thl.s and yet be entirely consistent in voting to strike 
out this provision, because the War Department has the power, 
under the statement of your own chai_rman, and as every Mem
ber of this H,ouse knows, to send this dredge to Lake Michigan 
or anywhere. else it may see fit to send it Let the responsi
bility rest with the Department that has the power and whose 
du ty it is to exercise this discretion and not permit this branch 
of the Government to be made the vehicle of relieving the Ex
ecutive Departments from a responsibility exclusively theirs. 

Mr. BURGESS. Mr. Chairman, I do not care to take a gran
ite or sandStone view of the dredg~ question. We ·will have time 
enough later on for that question. It occurs to me with all this 
controversy we· lose sight of the real question before the House. 
It is not a question of building a dredge or operating a 'dredge 
in competition with labor organizations. The dredge is built; 
it exists; it belongs to the Government; it must be operated 
somewhere, and is now being operated in Boston Harbor. 
No.w, so far as labor competition and the labor question is con
cerned 1t seems to be a mere question as to whether labor in 
one section or in another section shall be affected by the opera
tion of this dredge. This dredge was built out of Government 
funds and belongs to the lake to which it is directed it shaD go 
by this provision in this bill, and it is right ; it ought to go 
there and everybody knows it Those who oppose it, whether 
they oppose it from an administrative point of view or not. the 
'real reason is, they want to avoid competition there. Now, · 
what is there about competition? Shall the hands of the Gov
.ernmen.t be tied in a matter in which the facts show that the 
j;mblic interests ana the nee~ of commerce will be subserved by 
having this dredge there to go at once when an emergency 
arises to protect the harbors of the lake in the· exit of commerce 
that has accumulated there? That is the real purpose forwhich 
this ·dre~~ was constructed and that is the purpose and point 
.of this provision in the b111 now, and that is an there is to it 
It will be time enough when the proposition is brought before 
Congress-and, in my judgment, it never will be-to go into the 
general plan of doing Government work by dredges everywhere, 
to talk about the labor question and th~ question of the Govern
ment doing work that ought to be done by private individuals 
and all that. 

This is not the time or the question for discussion now. The 
simple proposition is merely that the dredge has been con
structed, it belongs to the fund pertaining to this lake, and this 
bill directs it to be put there, so that it may be used by those 
whose funds constructed it upon the emergency work where it is 
needed. And that is all there is to the question. 

Mr. BURTON. Mr. Chairman, I ask for a vote. 
Mr. BOUTELL.' Mr. Chairman~ the pendiifg amendment is 

the amendment offered by the gentleman from Indiana [Mr. 
ZENOR]. I trust that the vote on that amendment will be taken 
and disposed of. 

Mr. BUR'l'ON. If the gentleman from Indiana [Mr. ZENoR] 
does not withdraw it, I suppose a vote will have to be taken 
upon it. . 

The CHAIRMAN. The gentleman from Ohio [Mr. BURTON] 
made the point of order that the amendment of the gentleman 
from Indiana [Mr. ZENOR] . was not germane. 

Mr. BURTON. Mr. Chairman, I do not know that I u.nder
·stood e~ctly what the amendment · was. As I understand it, 
it was-- · 

The CHAIRMAN. The amendment offered by the gentleman 
!rom Indiana [Mr. ZENOR] was to strike out the words u Lake 
Michigan" and insert the words "Ohio River." 

:Mr. BURTON. It may be germane, but I think it is hardly 
sensible. 

The CHAIRMAN. In the opinion of the Chair the amend
ment is clearly germane, and',as it takes precedence of the other 
motion, the Chair will put the amendment 

Mr. ZENOR. Mr. Chairman, I will withdraw the amendment 
The CHAIRMA.i~. The gentleman from Indiana (Mr. ZENoB] 

withdraws his amendment, and the motion recurs to the amend
ment of the gentleman from Illinois [Mr. BoUTELL]. 

Mr. BOU'l'ElLL. Mr. Chairman, if not entitled to it under the 
order of the procedure, I would ask the indulgence of the com
mittee for a few moments. · 

Mr. BURTON. Mr. Chairman, I have no objection. Of course, 
I would like to have the debate brought to a close as soon as 
possible. 

Mr. BOUTELL. I will only consume a few moments. 
Mr. Chairman, I do not think we should add any further word 

to this discussion. It is a very simple propositi_on. It is so 
simple and the motives behind it are so clear that I can not but 
be surprised at the remarks of the gentleman from Michigan 
[Mr. BrsHOP]. I may say that it is the .first time in a consider
able service in this House that I have ever heard the motives 
of any Member of this body so needlessly, so unkindly, and so 
untruthfully aspersed as were the motives of those who are 
supporting this amendment aspersed by the gentleman from 
Michigan [Mr. BISHOP]. So far as I run concerned, I do not 
propose to reply in any way to his accusations, f.or I deem .no 
reply necessary to such hasty words. The Members of this 
House are quite well known to each other and they need no 
defense. H~ did, however, undertake to reflect upon the mo· 
tives of the gentleman from whom I received all of my informa· 
tion in reference to this matter. 

I am not acquainted with any of the dredgers on the Great 
Lakes. I do not have the honor of the acquaintance of anyone 
who owns or operates a dredge. So far as I know, I have re
ceived no word from wyone who is the owner or an operator of a 
dredge. I received my information not from printed circulars· 
or from letters. 

I received the information upon which my motion was based 
from a gentleman whom I am glad to call my friend, my con
stituent, Mr. T. J'. Dolan, jr., the head of the steam shovelers 
and dredgers of the United States. I have known Mr. Dolan for 
many years. He and his family have been neighbors in my 
own ward. T.hey have been friends of mine at home, respected 
by all who know them. The reflection upon his motives by the 
gentleman from Michigan was unjustified. My attention to 
this matter was called by Mr. Dolan the day before yesterday, 
and my investigation was based upon what he said, and solely, 
upon what he said, and, ill my opinion, Mr. Chairman, my, 
amendment ought to prevail . . I trust that it will receive the 
support of this committee. 

Now, just one moment as to the actual facts in this case. 
There is now in Lake Michigan one Government dredge. There 
is at some other point on the Great Lakes another Government 
dredge. There are private dredges--

Mr. BISHOP. Will the gentleman yield? 
:Mr. BOUTELL. Under the circumstances, I must decline to 

yield. There are private dredges capable of doing whatever 
business the Government needs. Under these circumstances we 
find in this bill, in these three lines, a provision directing
mark yan that word, "directing "-the Secretary of War to 
move a dredge · to Lake Michigan. From where? It does not 
appear in the bill ; but upon inquiry during the argument we 
find that a dredge was constructed for use upon Lake Michigan 
at Sparrows Point, Md., and has been there or on the Atlantic 
coast since 1902. 

If the Secretary of War had the power to construct a dredger 
for use on Lake Michigan at so remote a point as Sparrows 
Point, Md., surely within his discretion he has the power to place 
it in the place for which it was constructed. The motion to 
strike out these lines simply leaves the one dredger on Lake 
Michigan, and one Government dredge on the other lakes, and 
leaves this third dredge where it was bnllt, and where I submit, 
gentlemen, it ought to stay, on the Atlantic coast 

Mr. BURTON. J'ust one word. I think it would rather re
lieve the Secretary of War of embarrassment than otherwise. 
It would be necessary for him to give hearings to the opposing 
parties if we should not act I am quite well satisfied there 
is no objection on his part I had a conversation with him on 
·the subject I will say frankly to the committee that it is 
probable that no order will be made by the Secretary unless this 
action is taken. 

Just one word in answer to my colleague, the gentleman from 
Ohio [1\I.r. GROSVENOB]. He .instanced tlle fact that work was 
done on the Lakes and at other places at much less than the 
es.timates made by the Government engineers and uses that as 
an argument to the effect that work can be more cheaply done 
by private dredgers than by the Government. The absolute 
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fallacy of that is shown by· the fact that these estimates were 
based on the price of dredging by private dredgers at a time 
when no Government dredges were in sight at all. The reason 
for the lower price was that the amount of work increased very 
materially, and the contract was so large a one that lower prices 
were obtained. 

Now, Mr. Cha~rmnn, I ask for a vote. 
The CHAIRMAN. The question is on the motion of the gen

tleman from Illinois, to strike out the paragraph beginning at 
line 12, extending to line 15, on page 52. 

The question was taken ; and the chairman announced that 
the noes appeared to have it 

Mr. BOUTELL. Division, Mr. Chairman. 
The committee divided; and there were-ayes 31, noes 112. 
So the motion was rejected. 
The Clerk read as follows : 
Menominee River, Michigan and Wisconsin: The Sect:et!lrY of War is 

hereby authorized to make such modifications of the ex1sbng project as 
may seem best to save expense and subserve the interests of commerce. 

l\Ir. BURTON. I desire to offer a verbal amendment there, 
Mr. Chairman. · 

·The Clerk read as follows: 

The Clerk read as follows : 
On page 64, in lines 22 and 23, strike out the words " one hundred 

and fifty thousand dollars " and insert In lieu thereof the following 
words: 

"Two hundred thousand dollars, of which amount $50,000 shall be 
expended to complete the work of riprapping and improving the bani 
of said river at or near the city of St . .Joseph, on the Kansas side.'' 

Mr. CURTIS. Mr. Chairman, I want to state that this 
amendment simply incJteases the appropriation $50,000. 

The Government has already expended a good many thousand 
dollars in improving the Missouri River at St. Joseph and that 
neighborhood; but during the last few years they have refused 
to e..~pend any further money at that point The vast amount 
of work done there is now in danger of being destroyed, be
cause the water is working in around the riprapping, and we are 
reliably informed by the engineers that $50,000 expended there 
now will complete that work and protect the property in and 
about St. Joseph. 

I ask for this improvement on the Kansas side because the 
work is completed on the Missouri side, and if this work is not 
done on the Kansas side, about 8 miles of Kansas territory is 
liable to be added to the State of Missouri. Naturally we pre
fer to keep all Kansas property on our side. I hope the Hoilse 

P,:-ge 55, line 6, after the word " Menominee," insert the words " har- will agree to this amendment. 
bor b.nd." Mr. BURTON. .1\.fr. Chairman, I do not think anything more 

The question was taken, and the amendment was agreed to. than a brief discussion on this point is necessary. Iri the last 
The Clerk read as follows: two or three bills we have discussed at great length these propo-
Improving harbor at Manitowoc, Wis.: For maintenance, $110,000. sitions for the improvement of the banks of the Missouri River, 
Mr. COOPER of Wisconsin. I would like to ask the chair- and numerous votes have been taken on the subject. 

man of the committee how it happens that $110,000 is necessary The Committee on Rivers and Harbors have adopted the 
for the maintenance of a harbor like that at Manitowoc? policy, and this Committee of the Whole or this House, as you 

Mr. BURTON. It is to replace decayed piers or in the break- may choose to call it, has approved it, that we shall not make 
water. They have been giving some .trouble. appropriations for objects of this kind. 

Mr. COOPER of Wisconsin. The breakwater was constructed .Mr CURTIS. May I interrupt the gentleman? 
only two or three years ago. Mr. BURTON. Certainly. 

:Mr. BURTON. The piers are there and they were there be- Mr. CURTIS. I hope the chairman will not make the state-
fore that, and these are necessary repairs. ment that the House has approved it The appropriation bill 

The Clerk read as follews: was so worded a couple of years ago that a point of order was 
Improving Sturgeon Bay and Lake M~chigan Shin Canal, Wisc~msin, sustained against an amendment similar to the one I have 

and harbor of refuge connected therew1th: The S"ecretary of War is offered to-day but there was no vote of the House. There was 
hereby directed to ascertain and determine whether for the purpose of . ' . . . . .. 
completin<7 the project submitted in House Document No. 117, Fifty- Simply a sustammg of the pomt of order by the Chairman 01. 
sixth Con'gress, second session, It ls necessary to remove, relocate, or the committee and not a vote by "the House. 
change the bridge p.crof:s said canal at the city of Sturgeon Bay; and Mr. BURTON. I adhere to the statement I made and the 
lf so, whether and to what extent the owners thereof have acquired . . . ' d 
vested or other rights in Its present location, so as to entitle them I gentleman Will agree With me. I recall the pomt of or er very 
to damages by such removal, relocation, or change, and ln case well. The gentleman from Kansas offered an amendment to the 
the said Secretary of War shall determine ~at su<:h removal, reloca- sundry civil bill puttin()O' on an amount for this same improvement. 
tlon or change is necessary to complete sa1d proJeCt, and that the • . o • . . 
said' owners have acquired vested or other rights in the present loca- I myself made the pomt of order that It did not belong to that bill, 
tion of said bridge, he is hereby authorized and directed to acquire, by that it belonged. to this bill, if it belonged to any. In support 
condemnation or otperwise, such property as may be necess~r{; ~d of my prior statement I will say that both in the bill of 1901, 
the sum of $50,000, or so much thereof as may be necessary, ere Y which failed and in that of 1902 we discussed at g·reat length 
appropriated for that purpose. . • . . . . . 

M BURTON I des·re to offer a formal amendment. the ques~on of appropriations .for the Missouri. R.Iver, an~ de-
'r. . .r • I . cided agarnst them. If the action of the House IS m question. I 

'I he Clerk read as follows· would state that after full discussion in the committee the 
Page 57, line 6, · strike out the words " said canal" and insert ln House approved the bill recommended by the Committee ot the 

lieu thereof "Sturgeon Bay." Wb I 
;he questi~n was taken, ::Ud the amendment was agreed to. T~i~ is but one of probably thirty pr.:>jects along the Missouri 
The Clerk read as follows· River. If we do anything for this we must do something·· for 
Improving Mississippi River between Missouri River and St. Paul, 0 h d t d thi f K C'ty h the 

Minn.: A contract or contracts may be entered into by the Secretary ma a, an we mus o some ng or ansas I • W ere 
of War for such materials and work as may be necessary to prosecute exigency is much greater. 
said improvement, to be paid for as appropriations may from time to Another thing I would say is that this is clearly something 
time be made by law, not to exceed in the aggregate $300,000, exclu- which private property owners ought to do. Whu I say that, sive of the amounts heretofore appro{>riated, which amount may be 
expended during. the year beginning .July 1, 1906, and the sum of I can not ignore the fact that in past years the Government has 
$11 500 may be expended from amounts now or hereafter available for expended probably about a million of dollars right around in the 
this improvement for the pur.pose of completing the harbor of refuge nei2:hborhood of St. Joseph on a sirililar class of work. 
on the east shore of Lake Pepm, Minnesota.. · ~ 

Mr. BURTON. Mr. Chairman, I desire to offer an amend- Mr. CURTIS. Right there, would not this $50,000, if ex-
ment providing for an estimate of the cost of securing a channel pended, complete the work that bas alrea~y been begun by the 
6 feet deep in that part of the river. . Government at St. Joseph on the Kansas Side? . 

The CHAIRMAN. The gentleman from Ohio offers an amend- 1 Mr. ~URTON. It would complete the ~ork that was ~rigi-
ment which the Clerk will report. . . I nally laid out If we have ma~e an erro: m the past, that IS no 

The Clerk read as follows: reason why we should f~llow .It. T~e rive:r and harbo: .act of 
· . 1902 asked for a survey m thiS locality and other localities. I 

. a ~~~:e a~a· a~d t~:e e:~rg; /ine 18, strike out the period and insert read briefly from the report, in ~art II of the Engineers' Re-
"And the Secretary of War may cause an estimate to be made of the port, page 2333, right on the pomt the gentleman asks about, 

cost of securing a channel 6 feet deep in that portion of the river above of the incompleteness of the work: 
described." Having in mind the fact that some of the work upon which large 

The amendment was agr:eed to. sums have been expended under the late Missouri River Commission in 
The Clerk read as follows: prosecution of its plan for a systematic Improvement of the river is 

incomplete, and that all of it is naturally subject to deterioration or 
loss, consideration has been given to the advisability of completing or 
maintaining any of such works. It ls obvious that no benefits worth 
the cost would follow the maintenance of short improved reaches, dis
connected with each other or with the mouth of the river. This being 
the case, it follows that It Is inadvisable to maintain, by continuing ex

Improving Missouri · River: General Improvement by snagging and 
maintenance of open-channel work, $150,000, of which amount $90,000 
may be expended between the mouth and Sioux City, Iowa; $10,000 
for improvements at Hermann, Mo., and $50,000 above Sioux City, 
Iowa. 

Mr. CURTIS. 
23 on page 64. 

I offer an amendment to come in lines 22 and penditures, works that have been built for the rectification of such 
reaches. And the Board believes this to be true, even it, due to changes 

Kansas offers an that can not all be now foreseen, the systematic improvement of the The CHAIRMAN. The gentleman from 
nm~ndment, which the Clerk will report 

Missouri is at some unknown future time to be resumed. Of the nature 
of additions to or maintenance of works heretofore executed are the 



322(} CONGRESSIONAL RECORD-HOUSE:.. FEBRUARY23, 

Improvements contemplated in the act at St. Joseph and Wllhoite. The 
Boru:d does not consider works at these points. advisable. 

The gentleman from Kansas has been very strenuous. in pre 
senting the claim on repeated occasions. I think he has_ done 
Ills full duty, but I trust the committee will vote down the 
amendment [Laughtel'.] 

The CHAIRMAN. 'I'be question. is on the amendment of
fe~·ed by the gentleman from Kansas .. 

The question was taken, and the amen·dinent was rejected. 
Mr. CURTIS. Mr. Chairman, I now offer the following 

amendment. 
The CHAIRMAN. The Clerk Will report the amendi:n.ent 
The Clerk read as follows : 
On. page 65, after the word " Iowa," In, llne 2, add the following : 
" Improving the Kansas River : For Improving the Kansas Ri:Yer by. 

straightening, deepening; dredging, and riprapping said river-, and• build
ing Ie.vees, and maldng such other improvements as- may be necessarY' 
to protect the property .along said river from floods, overtlows, and 
other damages, $500,000, said improvements to be made under the 
direction ot. the Secretary· of War." 

Mr. BURTON. :Mr~ Chairman, I trust that amendment will 
be voted down._ It would involve· a total expenditure of 
$10.,000,000. 

Mr. CURTIS. I only ask for five hundred-thousand; 
1t! . BURTON. It 1B a very excellent entering wedge, and' if 

the gentleman got that I can. forsee how, in his enthusiasm, he 
would come back here and say that we ought: to give another 
$500,000. 

Mr. CURTis·. Mr. Chairman, as tll.e chairman of the commit
tee has said so much, I want to say to the House tfiat the peo
ple living on the Kansas side in. 1.903 went through one ot· the. 
greatest fioods in the history of the United States. 

A MEMBER. You all came out alive. 
Mr. CURTIS No; we did not Hundreds of lives were_ lost 

in that flood and millions of property destroyed. I finve no 
words at my. command- sufficient to describe the great suffering 
of the people who llv.ed along the Kansas River during that 
fioo'd. It was the greatest flood in. the hiStory of this country, 
and these people 11ving. along that river for 200 miles have ever 
since that time tried to rebuild their property. The flood did 
such damage to the banks that it is allno.st impossible for them 
to restore said banks by a local: taxation. In some of the~ coun
ties they have issued levy scrip to improve the river, but there 
ftre localities w.here the benefit distJ.:ict is so small that they can 
not bear the burden. 

All I ask is that you. appropriate $500,000, so as to restore the 
banks to the condition they were in prior to that great flood. 
As they are now, any ordinary spring rise at water will come 
over the banks and, destroy the property. r venture to s.ay:, gen
tlemen of the House, that 11 the House· bad been in session 
when that flood of 1903 occurred this House would have ap
propriated a millton dollars and not said one_ ward about it. 
This may be an entering wedge, as the. gentleman says ; hut I 
say to you. that you have got just as good a right to spend 
money on the Kansas River as you have on the 1\fissfssippi 
or the Missouri. or any other l'lver in· this country. I hope this 
amendment will be agreed to by this House .. 

l\.Ir. BURTON. Mr. Chairm~, . no one can deny the very, 
great suffering to which the people of the Kaw Riyer were sub
jected, and I want to say for them that they llave been plucky 
and tried to repair the damage and not allowed themselves to 
be overwhelmed by the calamity. Another thing I want to say 
to their credit is that when they came to Congress and appeared 
before the River and Harbor Committee, and intimation was 
given to them that it was not a subject that we could take up, 
they received that statement in a. spirit of fairness rather than 

. resentment 'l'bey did not, as_ is sometimes the case, go and take 
it out in abusing. the committee and misrepresenting them. 

But this proposition... is simply one that we can not think of. 
It would involve an expenditure o£ $10,000,000 before we got 
through with it, and it would be. a precedent that we shall, by 
Government appropriation, protect land- from overfiow, regu
late the regimen of the rivers,. so that damagawill not be. caused 
by the floods. It would apply not merely to the Kansas or 
Kaw River, but to every other river in the United. States. 

Mr. CURTIS. Is it not true. that Congress- has helped the 
people wherever they have: been visited. with. great disasters
for- instance, Galveston and- Mount Pelee--that Congress has 
helped wheJL appealed to? 

Mr. BURTON. There· have been cases, such as furnishing 
tents and fm'llishing- food and money, but tfio.se do not maRe a 
precedent sufficient to justify us- in taking. up a proposition of 
this very great magnitude. 

M1: COWHERD. Mr. Chairman, I foresee tliat the gentleman 
from Kansas.-will :find w.hat aU other gentlemen , nave •. that it is 
Jmpossible to amend this bill, however meritorious may be the 

: proposition he· bas to offer; · but I want to say just a word_ in 
support of the: amendment which he offers. Now, Mr. Chair
man, in· a great many places in this bill I see where it provid~s 

' for locks and! dams in order. to store the water and furnish 
navigation for ships to go down the stream on the water we 
have stored. If they will store all the water that goes down: the
Kansas River in one of these floods, they can fioat the United 
States Navy without any trouble almost from. its source to its 
mouth. [Laughter.] 

The gentleman was right in stating that this wa~ one of the 
greatest disasters that has struck this country. In the city 
which I have the honor to represent, in connection with the city 
across the line, represented by my friend the· gentleman from 
Kansas [Mr. BowERsocK], there were more than 3,000 dwelling 
houses alone that were either totally or partially destroyed. 
There was more .than $25,000,000 worth of' property, to say 
nothing of' the conting~nt damage to business, that was abso
lutely wiped out of existence. Gentlemen talk about these ap
propriations being for interstate commerce.. Every railroad that 
reaches the Southwest bas its terminal in that' little valley be
tween those two cities, and the commerce of four States was· 
blocked there for two weeks bi that enormous flood. Now, 
this is a river-that is navigable in law. Once the Kansas legis
lature attempted to exercise control over it, and the courts of 
the United States denied it the right It is a river that the 
Government holds in its hands, that the State can not control, and ' 
I submit that it is the duty of this House, as has been well said 
by the gentleman from Kansas [Mr. CURTIS], to·· give us this 
aid, even if this is, as the chairman of the committee has said·, 
in pa.r.t for the preservation of property• It is no more for the 
preservation of property than a part·of the appropriations along 
tlle Mississippi. It is true you have navigation there · also, but 
it is equally true when· you· can upon the people of that country 
to put up more than 50 per cent of the cost of the levees that' 
we do it on the ground that it is a protection to property, and a 
large number of the millions that have been expended were ex
pended to protect the rich alluvial bottom lands of the Mis~is
sippi from damage by fiood and' overfiow. I submit this is 
equally meritorious. . 

The CHAIRMAN. The question is on the adoption of· the 
amendment offer.ed by the gentleman from Kansas. 

The question was taken,, and the amendment was rejected. 
Mr. BARTHOLDT. Mr .. Chairman, I offer thee following 

amendment, which I send to the desk and ask to have read. 
Tne Clerk read as follows: 
On page· 64. line 23, after. the word " and," strike out " fifty. " and 

insert "sixty." 
On page 65, line 1, after the word " Missouri," insert the following : 
" For maintenance of the channel at Columbia Bottom, $5,000, and 

for maintenance of the channel at Gumbo, Mo., $5,000." 

Mr. BARTHOLDT. Mr. Chairman, the effect of this amend
ment will be to increase the total appropriation for the Missouri 
River- $10,000. It is evident that it is the· policy of the Com
mittee on Rivers and Harbors to abandon the great .Missouri 
River altogether, and in offering this amendment I desire to call 
attention to that fact, so that the Members of· this House, as 
well as the people or the Missouri Valley, may fully understand 
it. The' totat appropriation for this: river is $150,000, and thiS 
amount merely emphasizes the truth ·of my statement... I real
ize perfectly that it is useless at this time to- di .:uss the gen
eral' policy of the- committee. 

The · reason which they assign, as- I understand it, for their 
failure to properly provide for the .MiSsouri is the lack of trPffic 
upon that river; but how, I submit, can navigation be !.In
proved-how can the- commerce on that river be increased: un
less you make the necessar;r- aJ;>propriations for- the most 
needed improvements? l\ly amendment- covers two points, both 
located in the Congressional district which I' have the honor. to 
represent. At those points the river has cut through and prac
tically made new channels and left an insufficiency of water 
in either· the new or the old channel' for navigation purpose . 

This amount of $10,000 would correct this and, would limit the
river to· its· original channel, thereby not only benefiting naviga
tion, but incidentally protecting the richest farm lands in theo 
whole State of Missouri, lands which are· now treing swept aw.ay 
to the extent of thousands of acres. The· amount asked, for. in 
my amendment 1 not based upon my own: estimate_ or upon the 
estimate of other laymen, but it is recommended by river· engi
neers who were sent out by the Wru: Department. to make aii 

investigation and a report upon the situa tion. I trust that ill! 
amendment will prevail. 

Mr. BURTON. Mr. Chairman, a point of order would. I 
think, lie to: this amendment. While this: bill is · of a very 
general nature and not subject: to-usual rules; there is. at least, 
this rule, which we have observed in the making up of the 
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WU, that w.hen a project .is .suggested for which there is no 
recommendation, for which no survey has been made, nnd con
cerning which there is not even information, we can not put 
it 1n .the bill; but irrespective of that, let us waive ·the point 
of ·order--

Mr. BARTHOLDT. Mr. ·Chairman, if the gentleman will 
permit me, -the reports on these two points are now in the 
hands of -the Chief of Engineers, who, upon my suggestion, had 
sent out two men, one to each of ·the two points, and their 
reports are on file in the Denartment, and show that $5,000 in 
each case will be ·sufficient to make the necessary improve
ments. 

Mr. BURTON. I would state fhat we have very strictly ob
:served -the rule that no information obtained in :that way gives 
status on this bill; that there must be the preliminary step of 
±he ordering of a survey by Congress and not the mere sending 
in of information from a local engineer, ·because if you threw 
-the door open ·to that class of recomme.ndations then, as If -stated 
just now in relation to ·different poi:p.ts on the -ri.ver, favoritism 
would -prevail. Now, this is but one, Mr. Chairman, -of a very 
great number ·of cases on .the Missouri River. We ·will take it 
.up ·when we must take Jt up, and I think we .have settled the 
question after long discussion. It is a pretty large undertaking 

·to take care of the different channels which itlle Missouri will 
:follow. If you spend anything on · projects such as ·this, to be 
consistent and fair you must spend tens of millions to ·improve 
·the ;river. It is said we have abandoned it. We "have not. We 
:have appropriated here a sum which, in -proportion to tbe ·com
merce of the river, Js far greater than that for the ·average 
-of streams Jn the United States. .I do · not like to disappoint 
·the gentleman o.r his constituents, but we will be . entering upon 
·very dangerous ground if even in :the smn of $5,000 ·we -should 
·make ·appropriation for such an .item. I ask for a vote. 

Mr. BARTHOLDT. Mr. Chairman, will the ·chairman o! the 
committee answer another question.? Would lt not i>e 'POSsible 
to authorize, or will the chainnan of the ·com:niittee consent -to 
an authorization -or a survey .and an estimate ·Of :those two 
points? I repeat, the improvement is not required for the pur
'})ose-of:protection of Iand .but ·for the absolute necessity of navi
:gation, because :the .river has cut through and made a new chan
nel and .neither channel is ·now ·navigable. 

Mr. :BURTON. .At this late time, and what seems -to me like 
-a doubtful .case, ~ should -not be willing to .ao that. ·when 
propositions have been made for a .survey and for an examina
tion and report the ·committee has followed virtually. ·the rule 
that if there has been any survey o.r examination within ten 
years another ·one .should not .be made. In case of an exigency 
like that which the gentleman named I would state to him -that 
there is no insuperable ·objectiun to an allotment of .money from 
this appropriation for that purpose. I do -not want to have 

·anyon~ understand what I say will have any effect upon the 
.Department, but I say that I do not see there is any insuperable 
.-objection to their taking the money under the general ffP'PrO
priation. 

Mr. BARTHOLDT. Under the terms of this provision 1lere 
the War Department would have authority to spend part .of the 
general appropriation for those points? 

J.Ir. BURTON. .That is my opinion about it, although I do 
·not wish gentlemen to :rely upon that opinion. I do not know 
enough about -it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

The question was taken, and the amendment was rejected. 
.Mr. COWHERD. Mr. Chairman, ·! offer the following amend

ment. 
The CHAIRMAN. The gentleman from -~nssouri offers an 

amendment, which the Clerk will report. 
The Clerk read as .follows : 

"Improvl~ harbor at Kansas City, Mo. : Two hundred thousand dol
lars, to be expended In removing obstructions in -the Kansas River trom 
the mouth to Argentine, Kans., including riprapping around the piers 
·ot the bridge and piers used .in "false work as wei as the bridge trusses 
thrown Into the river and the bars -formed thereby. 

Mr. COWHERD. If the Clerk will send the amendment to 
me I will try to read it, if I ·can. 

The CHAIRMAN. The gentleman from Missouri will read it 
for the information of the committee. 

Mr. COWHERD. Mr. Chairman, this is an amendment ask
Ing for an appropriation to improve the harbor on the Missouri 
at Kansas City, including the mouth of the Kaw. Now, some
thing has been said in regard to the destr-uction done by the 
great flood of 1903 at that place. I want -to C'all ·the attention of 
the House to this condition of -affairs that exists there to-day. 
'There were about nineteen bridges across that river in a space 
there of some 9 •or 10 miles. ·Some of these bridges had been 
authorize~ under acts of Congress. They all ought to have 

·been ·constructed under authority of the Secretary of War, be
•cause the river was •a 1navigable river 'under the 'law as it stood; 
yet neither the Secretary of War nor any of the authorities of 
the Government had paid any attention whatever to them, so 
that the bridges not only were constructed low, ·but the piers 
were not sent down to bed rock, and the riprapping was thrown 
in around the piers, forming 'Prac'"tlcally dikes across the bed ot 
the stream, and this was one of ·the things which caused the 
great damage. When that flood came and tllese bridges were 
thrown over, nearly all being steel structures, the bridge and 
bridge truss~s particularly fell into the bed of the stream and 
1odged there and formed great bars across the -river and lie 
there to-day, forming obstructions in the bed of tllat stream. 

The situation is such to-day ·that a~y ordinary ·:Hood that 
comes down the Kaw River, such as we have every spring, is 
bound to be .the cause of millions -of .dollars in damage in that 
valley; and, as I said before, tile va1Iey is filled not only ·with 
the terminals of all the great railroad £ystems centering there, 
"but with the heavy freight business, the warehouses, and the 
great agricultural-implement houses tha.t supply the -trade ·of 
that section of the country. I submit, Mr. Chairman, that this 
damage was caused by the neglect of the ·Government, and that 
the Government ought to appropriate the money to at least put 
the river back in the shape it was before the damage was done. 

'Mr. BAKER. L ·et us hear the amendment. 
Mr. COWHERD . .,.rhe amendment provides that $200,000 be 

expended in moving obstructions from the Kansas River from 
its mouth to Argentine, Kans., including riprapping around the 
_piers of the bridge, piles around any false work, as well as tlie 
l>ridge trusses thrown into the river, and bars formed thereby. 

·Mr. ·BURTON. I think I can ·suggest a way to the ·gentleman 
·from Missouri [Mr. CowHERD] to improve that harbor, ·as he 
calls it, and that is for the owners of the property abutting on 
the stream, who have been pushing out the banks until the ·river 
is a third or a quarter as wide as -it should be, to take out their 
encroachments and restore ihe stream to its original condition. 

Mr. ·COWHERD. I ·trunk the gentleman ·from Ohio 1Mr. 
BURTON] will admlt"lf that stream was double its former width, 
with the condition that -exists in th~ channel to-day, it ·would not 
carry the flood wa:ter. 
~·Ir. BURTON. Jf that is ·the case, it is a. calamity that can 

not be guarded ·-against. 
Mr. COWHERD. It can be guarded against by giving the 

river the right to scour as nature provided. 
· Mr. CURTIS. Mr. Chairman, I would like to suggest to the 

chairman of the committee ·that RS there is opposition to the 
transferring a dredge from Boston ~to the Great Lakes, and they 
do not seem to need the dredge at Boston, an amendment might 
be put in to send the dredge up to Kansas City. 

Mr. ·BURTON. I will srry to the gentleman from Kansas [Mr. 
CuRTis] that it is such a tiny stream it would be like a whale 
1loundering around in a bucket . 

Mr. CURTIS. We will use it if you will send it UJ>. 
Mr. "BURTON. What would be the result if the Government 

entered on this improvement? It would have to acquire land 
that has been obtained by infringing on the Tiver and pay a 
price which I ·have heard J)laced ·at $25,000 an acre. Another 
·way to Improve that harbor would be to raise the level of the 
bridges that were built, many of them, without the authority 
of the United states, ana which obstruct very much the passage 
of the Hood water. 

Mr. COWHERD. I! that is the only objection of the gentle
man, I will amend f:t so as ·to _provide that the citizens of that 
community ·shall provide this right _of way that he speaks of. 

Mr. BURTON. That would obviate a -part of the difficulty. 
Mr. COWHERD. Will th.e gentleman from Ohio [Mr. BUR

TON] accept the amendmentif I will make that change? 
Mr. BURTON. I -think the gentleman from Missouri [Mr. 

COWHERD] better clean ·out the -stream .first and see bow it works. 
We wm think of it when that time comes. 

Mr. COWHERD. That is what we want; and if the gentle
man will let the Government help us clean out the stream, we 
will provide the -rest. • 

Mr. BURTON. You want to clean out the stream yourself, 
and when you have done your ·part come to us. 1 do not see any 
precedent by which it can be done. It is on the same line as 
the amendment of the gentleman from Kansas [Mr. CURTIS], 
which has already been voted upon. "The amount in the bill 
would be only the beginning of an immense work, to which this 
expenditure would be a mere bagatelle. 

Mr. COWHERD. I ·desire to say just a word on that amount 
being a bagatelle. The gentleman from Ohio [Mr. BUR'ION] has 
spoken of a _permanent improvement of waterway that would 
cost a great deal of money; but I submit if that -river was 
cleaned out at its mouth-and this appropri~tion would do it-
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the stream would be put back in the condition it was in prior to 
the flood and prior to the time that these railroad bridges were 
built there by. the Government's neglect, and that is a large part 
of the trouble that we suffer from. And then we would not be 
in any danger fTom floods, at least in no more danger than we 
had been for fifty years, and we have stood there for fifty years 
without any great danger until this condition arose. As it is 
now, even last year, with I do not know just how many feet of 
water in the river, but with a comparatively small general rise 
and spring flood, great damage was done again in these bottoms. 

The CHAIRMAN. The question is on the adoptio.n of the 
amendment offered by the gentleman from Missouri [Mr. Cow-
HERD]. . 

The question was taken ; and the amendment was rejected. 
The Clerk read as follows : · 
Improving Napa River and Petaluma Creek, California: Continuing 

improvement and for maintenance, $3,000. • 
Mr. BELL of California. Mr. Chairman, I offer ·the following 

amel!dment. 
The Clerk read as foiiows : 
Line 9, page 67, strike out the word "three" and . insert the word 

"six." 
Mr. BElLL of California. Mr. Chairman, there are two rea

sons why -; feel a great deal of reluctance in submitting any 
amendment to this bill. The first is that the State of California 
has received as liberal treatment at the hands of the River 
and Harbor Committee as we could expect at this session of 
Congress. The second is, I think, that the man who can break 
into this river and harbor bill and get through a single amend
ment increasing the appropriations will be entitled to a prize. 
However, I believe that there are circumstances connected with 
these two streams thht would ·warrant the chairman of this 
great committee in conceding this amendment 

These streams, Petaluma Creek and Napa River, are 30 miles 
apart. Heretofore in each river and harbor bill they have been 
allowed $3,000 apiece. In this bill only $3,000 is allowed for 
both. Now, that comes from the fact that the engineer in 
charge of the .California work in his report for the year ending 
June 30, 1904, said he had $3,134 to the credit of Petaluma 
Creek, and that it would be suilicient for the ensuing year. 
But after the Committee on Rivers and Harbors had published 
their various items of appropriation, we then received a report 
from Colonel Heuer, of California, stating that there were only 
$240 left to the credit of this stream, and at least $3,000 would 
be required for the riext two years. We are therefore not ask
ing ·for anything that is not recommended by the War Depart
ment. 

'l'he towns on these streams have each a population of five or 
six thousand. The tonnage each year is about 50,000 tons, ac
cording to the report of the w·ar Department, though consider
able more in fact; but these waterways are regulators of the 
railroad freight rates from those two communities. Three thou
sand dollars will be ample· for Napa River, but there will be 
absolutely no money for Petalum.a Creek for the next two years 
if the whole of this should be used on the stream at Napa. Pet
aluma is a ·city of great commercial importance. A steamer 
plies regularly every day between Petaluma and San Francisco. 
It receives a large amount of freight from the valley of Sonoma, 
the greatest wine section in the United States. An electric 
road has just been built through Sonoma County, with a termi
nus at Petaluma. This will largely increase the traffic on the 
creek. If we can keep this stream open, it will continue to reg
ulate the freight rate not only from Petaluma but from a num
ber of other towns to San Francisco. 

I urged this appropriation before the Committee on Rivers 
and Harbors, but was told that the recent recommendation of 
the 1Var Department could not be considered. They said it was 
the custom of the committee to consult only the last annual 
report of the War Department, which in this case is the report 
for the year ending June 30, 1904. But this is an emergency 
case, and I believe that there ought to be no disposition on the 
part of the chairman of the committee to cut off the trade cen
ter at Petaluma without an appropriation for the next two 
years. The amount asked is a mere bagatelle. I do not think it 
can be used as a precedent here for further amendments to the 
bill. Congress adopted projects for these two streams several 
year's ago, and I am simply asking for money to continue the 
work. There have been $60,000, I think, spent upon Petaluma 
Creek in recent years. Now, why not give it the same sum it 
received in the river and harbor bill of 1902? 

'I'he CHAIRMAN. '.rhe time of the gentleman from Cali
fornia has expired. 

Mr. BELL of California. I ask for two minutes more. 

The CHAIRMAN. The gentleman from California asks that 
his time may be extended for two minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BELL of California. I realize that this is a year of . 
economy. I hear such a cry of economy on every side that r 

perhaps when I get through with a Washington experience of 
two years I will become economical myself. Economy is all 
right in its place, but as we do not know when we are going to 
have another river and harbor bill we ought to provide for the 
commercial needs of the country. · 

If this bill passes without some provision for Petaluma Creek · 
for the next two y~ars, it can not continue the project that has 
been adopted for it. I do not see any reason why if this amend
ment is put in at this time that it will set any precedent for 
other amendments. Petaluma Creek ought to be given this 
consideration, and I ask the chairman not to oppose the adop
tion of this amendment. 

Mr. BURTON. Mr. Chairman, the gentleman knows that per
sonally I would be glad if this amendment could be agreed to, 
but there is just as much objection to a small appropriation 
like this as to a much larger appropriation. These two streams 
are comparatively small, but both of some importance. I have 
been upon each of them and know the use made of them. 

One thing that the gentleman seems to overlook is this, that 
at the close of the last fiscal year, June 30, 1904, there was a 
balance of $6,466 to the credit of these two streams. In the pre
ceding year there was expended the sum of $209 only. At the 
date of the last report that we have there was on hand to the 
credit of Petaluma Creek $245, and to the credit of the Napa 
River $4,854.38. Now, I think if we had enforced the idea of 
economy with a very great degree of strictness we might have 
omitted any appropriation here at all. The gentleman should 
bear in mind that the $4,854, under the grouping adopted here, 
can be transferred from the Napa River to Petaluma Creek, and 
there is every indication that the gentleman is quite as well 
provided for, if not better provided for, than in the bill of 1902, 
which, as I stated yesterday, carried nearly twice as much as 
this bill. · 

.Mr. BELL of California. If the gentleman will permit me, 
does it not appear from the latest report of Colonel Heuer that 
here a month ago there was only $240 to the credit of Petaluma 
Creek and that we ought to have $1,500 for each of the next 
two years, or $3,000 for the two years? I have asked for the 
report, but was unable to get it to-day. 

Mr. BURTON. I would say in reply that the amount named 
is the estimate of the local engineer, but we frequently cut that 
not only in two, but cut it down to a third or a fourth. We 
have done so throughout this bill. 

Mr. BELL of California. Now, I will ask the gentleman if 
it is not true that the engineer in charge at San Francisco had 
last fall expended all the money to the credit of the Napa River 
and was compelled to call upon the Chief of Engineers of the 
'Var Department for a portion of the emergency fund which 
was granted to us, the sum of $4,500? 

Mr. BUR'l'ON. For which stream? 
Mr. BELL of California. And that that ls to be expended 

upon contracts soon to be let for Napa River. If. the chairman 
believes that these sums will be ample, why, of course, that is 
a very good reason for not allowing this appropriation ; but I 
contend that, from the reports of the engineers th~mselves, this 
sum will not be ample, and that Petaluma Creek ought to have 
its usual allohnent of $3,000. 

Mr. BURTON. I was not aware that any allotment had heen 
made for this stream. If so, you would be in just that mach 
better condition. 

I want to say, further, that it is hardly fair to other projects 
in the country for which appropriations have been recommended 
in this bill on the basis of the reports filed June 30 last, or 
thereabouts, to pick out any special case and make an appropri
ation on the basis of a letter written in November, December, or 
January. If we did that it would be impossible to frame a 
bill. That is, on the very day of presenting it here it would 
be necessary to raise items. If something bas happened since ' 
that time these rivers are only in the same position as other 
streams of the counh·y. 

Mr. BELL of California. That is true, but we have the ex
act knowledge now of what is needed, and I contend that this 
work can not be done that the engineer wants to do unless this 
sum is increased to. $6,000. 

Mr. BURTON. I think as generous provision is made for it 
as for any stream of the kind. 

Mr. Chairman, I ask for a vote. 
The CHAIRMAN. The question is on the adoption ot tile 

amendment offered by the gentleman from California. 
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The amendment was rejected. 
The Ol~rk read as foilows : 
Improving Willamette River above Portland and Yamhill River, 

Oregon: Continuing improvement and for maintenance, $50;000. 
.Mr; FRENCH. 1\fr:. Chairman, I earnestly invite the atten

tion of the House of Representatives to· the need of the Cofum.
bia, Snake, and Clearwater rivers for further aid by the Fed
era.r Government for th~ pm·pose of improving their channels 
that they may be of the highest commercial value to the country 
tributary to them. 

I have urged that $25.000 be appropriated for the improve
ment -of the Snake River between Lewist-on, Idaho, and Pitts
burg Landing, Oreg. By act of June 13, 1902, $25,000 was 
appropriated for such improvement It was soon apparent to 
the War Department that a dredg~ boat would be necessary, 
and the most of the appropriation was expended for that pur
pose. The dredge boat ·thus constructed will not only be of use· 
between Lewiston and Pittsonrg Landing, but also between 
Lewiston and Riparia tllld on the Clearwater Ri\er above 
Lewiston. The construction of the · boat, however, practically 
consumed the appropriation. 

It would seem from this. that the reasons that appealed to 
Congress· when the appropriation of 1902 was ma<le still exist, 
and, in fact, are now authenticated by the War Department in 
the construction of a boat to clear the river. 

. I have urged that $10,000 be appropriated for the improve
ment of the Snake River between Lewiston, Idaho, and Riparia, 
.Wash. Appropriations have heretofore been made and much 
valuable work has been done. On July 1, 1904, there was an 
available balance for this project of $42,113.01, with uncom
pleted contracts. covering most of this balance; amounting to 
$31,277.50, and· leaving almost $11,000 for further improvements. 

It seems .to be the opinion of the Chief of Engineers of the 
United States Army in Langfitt's report for 1904, page 665, that 
$10,000 additional can profitably be expended in the fiscal year 
ending June 30, 1906. 

I have urged that $25,000 be appropriated for improving the 
Clearwater River above Lewiston. Improvements costing $37.-
646.09 have been made in the past for the improvement of this 
river and many obstructions have been removed. By the ex
penditure of a reasonable 11mount upon the Clearwater River 
I am convinced that it would be ·capable of low and high water 
navigation, and of immense value for barge navigation. · 

I have also joined with the delegations from Washington and 
Oregon in urging the tremendous importance of the Celilo Canal 
in the Columbia River and in asking for an appropriation of 
$750,000 therefor and a continuing contract for the balance of 
the work.. The right of way for this canal has been practically 
secured by the State of Oregon, and as an evidence of the great 
interest in this project I call attention to the fact that the last 
legislature of the-State of Oregon appropriated $!65,000 for the 
construction and operation of a portage railroad. around Celilo 
and The ·Dalles, this portage railroad to be used till the Celilo 
Canal shall have been completed. The amount appropriated 
was recently found to be about $40,000 less than a sum sufficient 
for the construction of the work, and the Open River Associa
tion has called for a subscription of the amount required-that 
is, $40,000. I do not doubt but that this amount will be raised 
by public subscription. I mention this as an instance of the 
great interest the people of the Northwest feel in this project 
and its importance to the States of Oregon, Washington, and 
Idaho. 
. In urging all the aJ:}Ove appropriations I would briefly cite a 

few general reasons why they should be made: 
Only a little over a half century ago a great American states

man said, while speaking upon the Oregon question: ·"The St. 
Croix River, which flows between Maine and Canada, is a hun
dred tirries more valuable than the Columbia River is or ever 
will be." That statement was made within the memory of a 
score of Members of this body, and yet to-day in that territory, 
and drained by the Columbia River, are the great States of 
Idaho, Washington, and Oregon, and one-half the area of these 
great States is in immediate proximity to the Columbia River 
and her tributaries .. 

The area of tillable land within the counties within close 
proximity to the rivers is 10,000,006 acres, of-which· about ·4,500.,-
900 acres are being cultivated, and much more would be· were 
~eight rates lower. During the last ten years this region ha.s 
produced from 35,000,000 to 60,000,000 bushels of grain. annu-: 
ally, about nine-tenths of whi.ch was wheat and one-tenth oats, 
barley, rye, and other grains. The same counties have pro
duced, annually for years almost 100,000 horses and cattle and 
about one-hal~ million head of sheep and hogs. They produced 
last year, for shipment, $3,252,450 worth of fruits and vege
table~; about $3,000,000 worth of hay and $7..000,000.· worth at 

daily product~. They have produced.afiout $2,000,000 worth ot 
wool and hides annually for years and immense wealth of min
erals. The C-<eur d'Alene mines alone in 1904: produced about 
$14,000,000 worth of' ore. Vast copper mines await better trans
portation facilities and are contiguous U1 the Snake River, be
tween Lewiston and Pittsburg· Landing. It is estimated that 
the white pine in northern Idaho alone would scale 2,700,000,000 
feet, and it covers 270,ooo· acres of land. It is said by- lumber
men to be the finest body of white pine in the United States to
day. In eastern Oregon there is a vast forest of. yellow pine, 
which, it is estimated, would scale 2,500,000,000 feet, and which · 
covers .250,000 acres. Tributary to these rivers, fn I-daho, Ore
gon, and Washington, are other tracts of valuable timber await
ing the means to reach' the markets of the world. Last · year-

1 75,000 carloads of lumber were shipped from this region. Be
. sides this there are many other products that I have left unmen
tioned, because I have wanted to be brief-products which are 

' of vast importance to the people of· the Northwest 
The opening· up of these rivers to navigation would in a very 

; short time save in freight. rates the amount o! the exnense that 
would be incurred. 

By way of illustration: It costs· about 14 cents per bushel to 
ship wheat to the coast markets from the counties tributary to 
these rivers. The distance is from 200 to 500 miles, and the 
rate per bushel per 100 miles Is from 4 to 5 cents. On the Mis
sissippi River; between St Louis and New Orleans, the rate 
per bushel per. 100 miles is a little less than 1 cent In other 
words, from three to four times as much is paid for freight as 
would need to be paid could we· have water transportation. 
Could the freight rates be reduced 10 cents per bushel, the wheat 
producer would still be paying greater rates than he would pay 
for freighting on the Mississippi River. Cquld the . rates be 
reduced to one-half only of· that, .or 5 eents per bushel, an<f I be
lieve they could be- by reasonable improvement of the Columbia, 
Snake, and Clearwater rivers, it would save to the· farmers· 
every year the amount we have asked for in this appropriation. 

We ship to Portland alone about 12,000,000 or 14,000,000 
fiushels of wheat every year. Could we save 5 cents per bushel, 
it would mean a saving every; year of $600;000· or $700,000 to 
the wheat producers of this va,st inland empire . . Could we save 
a proportionate amount on all our other products and on the 
freight that is orought- from the coast points for ho~e consump
tion, the benefit would be almost as great again. 
· This vast inland empire will support an immense population. 
Already that population is increasing at a rate equal to almost 
10' per cent per year, and the greatest burden· connected with 
further increase is the excessive rate that is charged by rail
road companies for hauling freight What we want most of all 
to aid us in our development is water communication with the 
outside world. 

The Clerk read as follows : 
Improving Tacoma Harbor, Washington: For improvement of the. 

Puy:illup waterway by dredging a channel 500 feet in width and 3 650 
feet in fength. from its northern end, and to a depth of 28 feet at' ex
treme low water, in accordance with the report submitted in House 
Document No. 520, Fifty-eighth · Congress, second. session, $40,000 : 
Provided, That a contract or contracts may be entered into by the 
Secretary of War for such materials and work as may be necessary 
to complete said project,, to. be paid f.or a.s appropriations may from 
time to time be made by law, not to exceed in the aggregate $200.000 
exclusi~e of the amounts herein appropriated: Provided. further, That 
the Umted States shall be· under no expense for the construction of 
bulkheads, groins, or filling ; and. before any portion of this appropria
tion shall be expended, or any contract let for this improvement, suit
able provision shall be made, to be approved by the Secretary of War, 
that in the prosecution and- completion of the work of dredging said 
channel the. cost and: charges for · the construction. of necessary bulk
heads and groins, or for necessary filling, will be furnished upon the de
mand of the United States engineer in charge, and the design and loca
tion of said oulkheads and groins shall be subject to his supervision ; 
and all necessary- filling shall be made in accordance with the plans 
and specifications furnished by said engineer : A.nd provided further; 
That no expenditure shall be made under thiS appropriation unless 
provision satisfactory to the Secretary of' War is made for the perma-
rb~tu~Yfe'irs~~~~;. of said project, when· completed, without expense to 

Mr. BURXO,N. Mr. Chairman, I have an 8.mendment to 
offer. This is an appropriation of a thousand dollars for gaug
ing the wat~rs of the Columbia, River and was left out of the 
bill by an error of the printer .. 

The CHAIRMAN. The Clerk will. :report the amendment~ . 
The Clerk read as follow~ : 

. On page 71,. after line 13, add " For gauging· waters o=r the Cofumbia 
River, measuring tidal river volume; $1,000." 

The question was taken ~ and the· amendment was agreed to• 
The Clerk read as. follows.:· 
There 1s hereby granted to the Nome Improvement Company; a cor

poration organized onder the laws of the· State of Washington, the 
right to. dredge Snake River, which enters Bering· Sea at· or- near- Nome, 
Alaska. for a. distance of not. exceeding 5,000 feet from the mouth 
thereof, and to extend 8Uch channel' seaward not beyond a point· where. 
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the water is 12 feet de~p. and to construct jetties on l?oth sides of the 
channel so dredged, and bulkheads at the outer end thereof, in accord
ance with plans to be approved by the Secretary of War, with a view 
to making said Snake River available for harbor purposes for vessels 
drawing not less than 6 feet of water, and providing an entrance 
thereto. 

Mr. BAKER. Mr. Chairman, I move to strike out all of lines 
23, 24, and 25 on page 72 and lines 1 to 9, inclusive, on page 73. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
On page 72 strike out lines 23, 24, and 25, and on page 73 strike out 

lines 1 to 9. 
Mr. BAKER. Mr. Chairman, I do this because it seems to me 

that the principle of the provision in this paragraph is a vicious 
one--that of conferring upon a private corporation a Govern
ment function, for that, in brief, is .wbat it.is. 

Mr. MANN. Will the gentleman from New York yield to me? 
Mr. BAKER. Certainly. . 
Mr. MANN. Let me say to the gentleman from New York 

that the paragraph be bas moved to stril.:e out is not, in my opin
ion, subject to a point of order; but that the other paragraphs 
in the bill relating to this same subject-matter are subject to a 
point of order, and it bad been my intention to reserve the point 
of order until an explanation could be made, and unless a satis-

.. factory explanation should be made to make the point of order 
against the provisions. 

Mr. BAKER. The gentleman does not want me to make an 
explanation? 

1\fr. MANN. Ob, no; I simply wish to say to the g~ntleman 
that ·I think the easiest way to get at it is on a point of order to 
the other paragraphs. 

Mr. BAKER. Well, Mr. Chairman, I of course bad no idea 
that the gentleman from Illinois [Mr. MANN] proposed to raise 
a po~nt of order to the succeeq..i.ng provision. If I understand 
him, he is going to make the point. of order against it that it is 

. new legislation. Whatever may be the objection of the gentle
man from Illinois to the other paragraphs, they a.re probably 
not the objections which I have--that the whole proceeding is a 
retrograde step. I claim that if the commerce of the Snake 
River: as to which I know nothing, is of such a volume as to 
warrant the expenditure of money to . improve it in the way 
that this Nome'Improvement Company is to be given the right 
to improve it, it should be done by the Government 

Time and again I have contended on this floor against the 
granting of governmental functions to private individuals or 
corpOi'ations, but always without avail. 

This provision, instead of being progressive, instead of being 
in harmony with the present tendency of the people to oppose 
the granting of governmental powers, is retrogressive. It is 
going back to the days when the highways were farmed out to 
private corporations called "turnpike companies." 

Everybody knows how evil were the effects. Everybody 
knows how injurious and what obstacles those so-called "high
ways" were to the real commerce of the country. Everybody 
knows that these- turnpikes were run, not for the benefit of the 
commerce that went over them, but for the benefit of the turn
pike company, just the same as is now the case with the turn
pike companies called street-railway companies, that control 
our city streets, and the turnpike companies called railroad com
panies, that control the great steam highways of the country, 
which are operated not for the benefit of the traffic, not for the 
benefit of the passengers or the property that are transported 
over them, but for the benefit of the franchise exploiters who 
capitalize these exclusive privileges and sell enormous amounts 
of " water" to the inriocent and gullible public of the United 
States. 

Now, the same principle is involved in . this provision and 
doubtless these gentlemen will capitalize the privilege to tax 
the commerce of the ·snake River and sell stock therein to the 
public. You are going to confer a special .privilege, a franchise 
to levy a tax on the commerce of the Snake River, upon a pri
vate company. That is what is involved _in :this proposition. 
Another thing, the further provision in this bill, as to which I 
presume the gentleman fram Illinois [Mr. MANN] will raise the 
point of order, gives this company the right to the land re
claimed. No one knows how much that land is going to be 
worth. Why, you may be conferring o:r! this. company, if the 
commerce in this Snake River shall in the years to come be 
large--you may be conferring extremely valuable land by. giving 
that company the right to build these jetties out into the stream, 
probably reclaiming thousands and . thousands of acres. No 
one can tell the value of this privilege now. 

Of course, if the principle for which I alone on this floor 
contend were to be put in operation, if the principle of the single 
tax were applied, it would not make any difference :whether a 
private compa.ny possessed the right or not, although the people 

would then l>e too intelligent to . grant such a privilege as this, 
because we, the people of the United States, would then exercise 
the taxing power and would come back at these men and say, 
"You have a valuable privilege, viz, the power to levy tribute 
on the commerce of this country; that privilege is worth so 
many thousands or tens of ·thousands of dollars · a year ; please 
pay that amount into the public Treasury." 

·Of course, if that principle--and that, in brief, is the principle 
underlying what we call the "single tax "-were applied there 
wouldn't be any Nome Improvement Company lobbying for the 
right to build jetties on the Snake River and collect toll upon its 
commerce. The only. reason such companies apply for -these 
special privileges is that they expect to obtain very large re
tums for what money they expend. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BAKER. Mr. Chairman, I would like to have two 

minutes more. 
l\lr. BURTON. · How much more time does the gentleman 

require? 
Mr. BAKER. I would like to have five minutes, though I 

ask for but two. 
Mr. BURTON. I shall objec:t to more than two minutes. 
The CHAIRMAN. The gentleman from New York asks 

unanimous consent that he may proceed for two minutes. Is 
there objection? . 

Mr. MACON. Mr. Chairman, much as I would like to hear 
the gentleman talk, ~ want to see this bill pass. I object. 

The CHAIRMAN. Objection is made. 
~1r. BUR'l'ON. Mr. Chairman, there is a degree of absurdity 

in seeking to enforce any general .principles relating to fran
chises in a location like this. This is very remote, and .it does 
not seem to the committee, with the safeguards and conditions 
provided, that there is any danger of any company acquiring 
franchises of any very great value. . 

1\lr: BAKER. 1\fr. Chairman, will the gentleman yield for a 
question? 

1\:lr. BURTON. In a few minutes. These rates of toll, etc., 
may be revised, modified, or changed by the Secretary. of War 
whenever be becomes satisfied that they are unreasonable or 
oppressive. All native Indians ·and Eskimos shall have the 
right of free ingress and egress through such channel and jet
ties to and from Snake River with their boats, provisions, and 
personal effects. . 

The said improvement company shall have the right to oc.
cupy and use land by it reclaimed on each side of these jetties 
and channels constructed by it. Now, I do not see any reason 
why tl1ey should not have the right to own that which they 
them~elves have made. Nothing contained in the bill shall 
be construed as limiting the rights of any State which may be 
hereafter organized from said Territory of Alaska to assert 
title to tide lands, so that laws, such as those in effect in the 
State of ·washington, can be enforced if this Territory is ever 
made a State. This bill provides further: 

Tllat the United Stutes may, upon notice to said company of not less 
than one year, take possession of and acquire full title to all harbor or 
channel im}Jrovements constructed and rights in land reclaimed by 
·said Nome Improvement Company under authority hereof, upon pay
ment to said company of the reasonable value thereof, excluding the 
value of the franchise: Pt·ovided fw'ther, 'l.'hat the work of improve
ment herein described shall be begun within one year from the date or 
approval of this act: P1·ovided further, That if after the lapse of two 
years froru uate of apl?roval of this act the said improvement company 
shall, at any time durmg the season of navigation, permit any portion 
of said channel between the jetties, including that portion of the river 
improved by it, for three consecutive months to be of less depth than 
6 feet at mean low tide, for a full width of 50 feet, then all rights of 
said company as herein determined shull cease, and the harbor im· 
provements constructed, including bulkheads, jetties, and rights in re
claimed lands, shall become the property of the United States without 
recompense to the company : Provided further, That no exclusive privi· 
leges to dredge in Snake River as an incident to mining are herein con
ferred ; and the said improvement company shall assume all liability 
for damages that may arise as the result of work undertaken by it 
under the authority of this act. · 

It was suggested by someone that they were seeking to get 
possession of a franchise so as to engage in gold mining. The 
act further provides that it shall not be held to authorize the 
infringement or impairment of the legal rights of any pfrson, 
company, or corporation. I do not thin!{ the gentlemen of this 
committee will find any franchise granted in a thickly populated 
State or municipality which is more carefully hedged about 
than is this one away in remote Alaska. Just one word further. 
JDyery year it appears there has been a loss of life there and a 
very considerable loss of property, and it seems to me this com
mittee should act favorably upon this provision. 

We sometimes forecast what may happen, and I fancy this 
will be put on in the Senate if the point of order lies to it and 
we do not incorporate this franchise in the bill.· As ·I stated 
yesterday, it was with some hesitancy that this committee to.ok 
up this subject at all, but we were. very much influenced by the 
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fact that two.Senators who ·visited the ·locality urged it strongly. The CHAIRMAN. The question is on · the amendment of-
We. took the. provision as it passed the Senate, worked it over, fered by the gentleman from New York . [Mr. B~EB]. -
and added many provisions and conditions ·and then reported The question was taken; and the Chair announced that the 
it in tbe form it appears in here. noes seemed to have it. 

Mr. BAKER. I understood the chairman of the committee On a division (demanded by Mr. BAKER) there were-aye~ 2, 
would yield to me for a ·question. , nays 59. 

The CHAIRMAN. Does the gentleman from Ohio yield. for So the amendment was rejected. 
a question? The Cler& read as follows : 

Mr. BURTON. Yes. Upon the completion of the dredging of said Snake River and the con-
1\fr. BAKER. Surely the chairman of the committee will at struction of -the bulkheads and jetties, so as to form a channel from the 

least concede this, that if this company is influencial enough to ocean into Snake River not less than 50 feet wide and 6 feet deep at 
mean low tide, the said Nome Improvement Company shall have the 

induce this body, the law-making body of the nation, made up right, during the time it may maintain the channel aforesaid," to collect 
of 388 men, to legislate in their interest, as I claim, in this way, as toll on freight and passengers entering or leaving the mouth of the 
they are likely to have just as much influence with the Secre- jetties so constructed, as follows: On all freight carried in or out, $1 

per ton; passengers, 25 cents each; horses and cattle, $1 per head; hogs 
tary of War; and, further, is it not also true that, taking, it as and sheep, 25 cents each: Provided, however, That these rates of toll 
a whole, when special privileges. are granted, it becomes prac- and -any wharfage rates charged or imposed by the said company may 
t' 11 · s'ble to b ·ng 'nf:! th S t f W be revised, modified, or changed by the Secretary of War whenever he ICa Y 1mpos 1 ri 1 uence upon e ecre ary 0 ar becomes satisfied that the same are unreasonable or oppressive : Pro-
to secure their nullification? _ vided ftwther, That all native Indians and Eskimos shall have the right 

Mr. BUP.TON. That objection would apply to everything we of free ingress and egress through said channel and jetties to and from 
do here. Snake River with their boats, provisions, and personal effects. 

Mr. EAKER. I am talking about granting privileges. I am Mr. BAKER. Mr. Chairman--
not speaking about-- Mr. MANN. 1\ir. Chairman, I make a point of order upon 

.~f ... BURTON. I think the gentleman is giving the strongest that. 
m~'t!Illent against municipal ownership that is possible. The CHAIRMAN. The Chair recognizes the gentleman from 

Mr. BAKER. Why? New York [:Mr. BAKER]. 
Mr. BURTON. If you can not trust the Secretary of War-- Mr. BURTON. Mr. Chairman, I think this provision here is 
Mr. BAKER. My dear sir, do you suppose that I trust the cl-early in order. · 

Secretary of War against 388 men, like my friend who--- Mr. BAKER. Mr. Chairman, I raise the point of order tbat 
Mr. BURTON. Then,- how can· you trust those at the head there is no point of order before the House. 

of municipal ownership? However, I do not care to engage fur- The CHAIRMAN. If the gentleman from Ohio [Mr. BURTON] 
ther in this dialogue. will pardon the Ohair, the gentleman from New York--

Mr. JONES of 'Vasbington. I want to suggest that there is Mr. BAKDJR. The Chair has recognized me. 
no commerce on Snake River now, as the gentleman from The CH~URMAN. The Chair recognized the gentleman from 
New York seems to think, and not likely to be, and this improve- New York [Mr. BAKER] for, the purpose of making a motion. 
mentis not for the commerce of Snake River, but really to fot·m Mr. BURTON. I do not want to object if the gentleman se-
a sort of harbor of refuge, you might say, for the safe landing cured prior recognition. 
of goods coming in from tbe sea. The CHAIRMAN. The Chair will say to the gentleman from 

Mr. BAKER. If there is no commerce there and the vessel~ New York [Mr. BAKER] that if it is not his intention to make a 
-can not expect any tolls, are these men philanthropists? point of order he will recognize the gentleman from Illinois 

Mr. JONES of Washington. They collect tolls upon goods [l\Ir. MANN] for that purpose. . . 
shipped into Nome, goods shipped from the ocean, but it does Mr. BAKER. Mr. Chairman, I desire to make a motion. 
not come down Snake River. It is not the commerce of Snake Mr. MANN. Mr. Chairman, I desire to make a point of order 
River ·at all, but the situation at this point is this, that vessels upon the paragraph just read. 
taklng supplies to the city of Nome have to anchor out from Mr. BAKER. Mr. Chairman, I move to strike out in line 
the shore a mile or two miles and those goods have to l>e 18 the words "one dollar" and substitute the words "fifty 
lightered in. cents." 

Mr. BAKER. And with this improvement they expect thi~ The CHAIRMAN. The point of order made by the gentleman 
commerce to go up the r-iver and collect tolls? from Illinois [Mr. MANN] takes precedence of the motion to 

Mr. JONES of 'Vashington. Going into the mouth of the amend, and, if insisted upon, the Chair must recognize the 
river. I want to suggest to the gentleman from New York tha t gentleman making it. The gentleman from Illinois [Mr. MANN] 
the goods shipped there after these improvements are made cau is recognized. 
be landed just the same as they are now. ~'hey do not have to Mr. MANN. Mr. Chairman, this is a bill which is reported 
go into the river, and whenever there is no stormy weather the origii)ally by the Committee on Rivers and Harbors, not a bill 
chances are they will not go into the river, and it seems to me which has been referred to that committee by the House, and 
this lrancllise is bedged about with such restrictions that it is anything in the bill which they have not authority to report as 
sufficiently guardeCL a privileged matter under the rules is subject -to a point of order .. 

Mr. MANN. Is the gentleman able to · inform us whetl1er Under the rules tb~y are permitted to report at any time bills 
there is gold in · the spoil that will be excavated when this bar- relating to the improvement of rivers and harbors. This para
boris deepened? · · graph has nothing whatever to do with the improvement of 

l\Ir. JONES of Washington. I do not know whether there j either a river or a harbor. It is a paragraph granting a t ... ·an
will be or not. It was claimed by some when this bill was up chise to · a company and authorizing the company to collect tolls 
before that this was for mining privileges. Now, there has not on freights and passengers, and is not related to the improve
been any particular dredging in there for gold, or until now; ment of the river and harbor 'at Nome at all. It cpnta_ins a 
if it is in there it will appear by dredging. . large nuq1.ber of provisions in -reference to wharfa~P. rates, not 

Mr. 1\I.A.NN. ~as there been any authority for anyone to one of which, I contend, is within the jurisdiction Q£ the com-
dredge ln those waters? · · mitfee to report in this bill. 

Mr. JONES of Washington. I do not know whether there Mr. BURTON. Mr. Chairman, this paragrap)l, it seems to 
was any authority granted or not. There was an application I me, in the broad sense of the term does pertain to the improve
know for dredging along the shores of Nome, and I presume if ment_ of rivers and harbors. · It is an improvement of a harbol.' 
they had any idea there was gold in the river they would dredge _by providing a way for landing. That which the committee 
there too, because that would be the easiest point to dredge. can do directly they can do indirectly; that is, if they can _go 

l\Ir. MANN. I will say to the gentleman from Ohio [Mr. ahead and ask that the money of the Government · should be 
BURTON] I do not know how true the information may be or appropriated for doing certain work they can authorize a com
how much, in fact, there may be, but I have been informed that pany to do that work, and when they have done that they can 
the soil or sand or the dredge material at this place contains make the restrictions and terms to provide the rates of toll. 
a very large amount of gold, and that there was a considerable I will say that a similar provision has already been included 
demand for the privilege of making this improvement because in this bill without any point of order being raised, and there 
of the gold, without regard to tolls. are_similar provisions-for instance, one for a harbor company 

l\Ir. JONES of Washington. Mr. Chairman, I have not heard on the coast of Texas, adopted many years ago, and anotber 
anything about such a demand. one, I think, for one at the mouth of the Brazos~ 

1\Ir. BURTON. I will say to the gentleman from Washing- The CHAIRMAN. The Chair will suggest to the gentleman 
to·n [Mr. JoNESl, if be will excuse me, I did hear such a re- from Ohio [Mr. BURTON] that the point of order relates to the 
port, and we endeavored to prevent that. I came to the con- jurisdiction· of the Committee on Ri-vers and Harbors. 
elusion it was rather those who were making that assertion Mr. BURTON. Mr .. Chairma.n, I will ask on what paragraph 
who were seeking the spoils than those who were seeking this the- gentleman.. from Illinois [Mr. MANN] raises . the point · of 
franchise. order. 
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Mr. MANN. Mr. Chairman, I raised the point of order to the 
paragraph commencing on line 9, page 73. I did not make a 
point of order on the provision authorizing the improvement of 
the harbor. 

Mr. BURTON. Why, Mr. Chairman, if you leave that In you 
leave in the most objectionable feature of the whole, that first 
paragraph, the one that grants the franchise. That has been 

· passed here by the committee without any--
Mr. MANN. Mr. Chairman, that grants the permission to im

prove the harbor, but does not grant the permission to collect 
the toll on passengers. I have no objection to their deepen
ing the harbor. What I object to is permitting men to collect 
toll on every bit of freight and on every passenger that enters 
the harbor. 

Mr. BAKER rose. 
Mr. BURTON. Mr. Chairman, I would suggest either one of 

these gentlemen, the gentleman from New York [Mr. BAKEB] 
or the gentleman from Illinois [Mr. MANN], at a time. 

The CHAIRMAN. The Chair would like to hear from the 
gentleman from Ohio [Mr. BunTON] upon the question of juris
diction, and whether anythlng has been referred to the Com
mittee on Rivers and Harbors upon whlch thls report can be 
based. . 

Mr. BURTON. The Senate bill came to us with this report. 
That is sll. 

The CHAIRMAN. A Senate bill referred to the House Com
mittee on Rivers and Harbors? 

Mr. BURTON. The bill which had passed the Senate came 
to the House and was referred to the .Committee on Rivers 
and Harbors-bill S. 3844--and the committee filed as a sepa
rate measure at the last session· a report upon thls Senate bill 
providing a substitute. · 

Mr. HULL. Will the gentleman yield to me for a question? 
Does the gentleman contend that it is in order in any measure 
referred to a committee on a subject they have reported a sep
arate bill upon that would make it in order on an appropriation 
bill? The fact of reference to the committee did give them 
jurisdiction over the subject-matter, and they. made a report on 
it as a separate measure or as a part of the river and harbor 
bill. Would it not have to be reported as a separate measure 
and passed on by the House before giving the Committee on 
Rivers and Harbors the right to put it on the appropriation 
bill? . 

Mr. BURTON. This is not an appropriation, the appropria
tion is merely incidental. 

Mr. HULL. Has not the subject, however, passed out of the 
jurisdiction of the committee· entirely when they reported it to 
the House? 

Mr. BURTON. I would state there was a similar incident 
several years ago. A bill was introduced regulating the flow 
of water for the power canal at Sault Ste. Marie. That was re
ferred to the Committee on Rivers and Harbors ahd brought it 
into the jurisdiction of the committee-and in that case . more 
than in thls there would be objection to its incorporation in the 
river and harbor bill, because an effort was made to pass it by 
unanimous consent· and objection was made. · 

The Committee on Rivers and Harbors afterwards incor
porated the provision of that bill in the reguiar river and harbor 
bill, and it passed as a part of the act of 1902. 

Mr. HULL. But no point of order was raised. 
Mr. BURTON. There the precedent is in favor of this. 
Mr. HULL. But no point of .order was raised. 
Mr. BURTON. I think not . 
The CHAIRMAN. The question is upon the point of order 

raised by the gentleman from Illinois. In the opinion of the 
Chair, the fact having been established by the statement of the 
gentleman from Ohio that this legislation contained in the Sen
ate bill was referred to the Committee on Rivers and Harbors, 
leads the Chair to believe that that committee has acquired 
jurisdiction, and the point of order is not well taken. . 

Mr. 1\IANN. Mr. Chairman, before the Chairman ru1es upon 
that may I call the attention of the Chair to the fact that this 
bill is a privileged bill under the rule-a bill which they can 
call up as a pri-vileged matter under the rule with a right to re
port it at any time? Now, clearly, the Committee on Rivers and 
Harbors, if it had a Senate bill referred to it-and which it has 
already reported, by the way, and which is within the jurisdic
tion of that committee-clearly that bill was not subject to be 
called up at any time. 

That bill would go on the Union Calendar, or whatever calen
dar it goes onto, and be subject to the rules. Now, giving the 
committee this jmisdiction to report at any time upnn one kind 
of a propositidn would not enable it to insert in tlie bill which 1t 
reports some other proposition which is not -privileged and have 
that considered:in that bilL 

Mr. BURGESS. Mr. Chairman, on the question of jurisdic
tion it would seem clear that the Committee on Rivers and Har
bors ought to have the right to report on this sort of proposi
tion, regardless of technicality of a certain point that may be 
raised with reference to the making of a harbor. That ought 
to admit the jurisdiction of the committee on this sort of legis
lation. What is it? This is merely to construct a harbor at a 
c·ertain place. The rest of it are mere conditions upon which 
that work is to be constructed and car1·ied on. That is all 
there is to the proposition. 
. Mr. HULL. I have nothing to say as to the merits of the 

proposition one way or the other ; but Mr. Chairman, the 
mere fact that the committee has jurisdiction of ' this subject 
would not give it the right to report 1t in an appropration 
bill, which has the absolute right to be called up under the 
ru1es and brought up for .consideration at any time under 
the rules. Having jurisdiction does not make a subject-matter 
in order on an appropriation bill. · 

Mr. BURTON. .Will the gentleman yie1d to me for a ques
tion? 

Mr. HULL. Certainly. 
Mr. BURTON. Is the gentleman aware of the fact that 

th.ere ate · a number of decisions in this House, beginning with 
Speaker ·Carlisle, to the effect that this is not a general appro
priation bill? 

We have included in it a _great deal of matter for tbe dispo
tion of wrecks, for the regulation of the dumping of rubbish in 
rivers, and the surveys for which we provide are not strictly 
appropriations at all. The bill is not in any sense a general 
appropriation bill. Does not that fact do away with the force 
and point which the gentleman from Iowa has mentioned? 

Mr. HULL. Why, Mr. Chairman~ my understanding is that 
the surveys are part of the duty of the committee in estimating 
for appropriations. 

When it comes to any question not directly affected by the pro
vision of the rules of the House, and it can call it up at any time · 
for consideJ;ation regardless of objections, it seems to me that 
tlie same rufe will apply to it as to any other appropriation 
committee. 

The CHAiRMAN. The Chair will call the attention of the 
gentleman from Iowa to the rule which says .that the bills may, 
be reported at any time-clearly . . 

Mr. HULL. The bill may be reported ; but general legisla· 
tion can not be incorporated in this bill any more than in any1 

other. I am not opposed to the general desirability of this 
legislation. I am opposing the method of legislation. 
It does strike me that when you give to one committee of the 

House the right to incorporate general legislation on an ap
propriation bill, simply because they have jurisdiction of the 
subject, that would open the doors wide to every other commit· 

· tee under the same rule. 
The CHAIRl\IAN. No ; the River and Harbor Committee sus- · 

tains an entirely different standing under the rules from any 
general appropriation committee, and as this is clearly-- · 

Mr. HULL. Not in general legislation, in my judgment. 
The CHAIRMAN. This is clearly a provision coming from 

the River and Harbor Committee, and if the committee has 
jurisdiction of the subject-matte;r, they . may report it to the 
House. 

Mr. HULL. Yes; report it to the House1 but noc incorporate 
the provisions in the privileged bill. 

Mr. MANN. I wish the Chair would notice that the provi· 
sion against which I made the point of order is not a proviaion 
to improve tbe river at all. That is a former provision in the 
bill, on which I did not make the point of ord~r. 

The CHAIRMAN. That is· a question of fact, however. 
Mr. MANN. Wby, the reading of the provision settles that. 

It says: 
Upon the completion of the dredging of said Snake River. 

The improvement of the river is completed. This provision 
does not have any effect at all until the improvement is com .. 
pleted. · 

The CHAIRMAN. Surely the gentleman from Dlinois will 
not contend that the money appropriated makes the second con .. 
dition operative? 

1\Ir. MANN. There is no ·money appropriated here at all. 
No money is appropriated for this impro\ernent. 

1\Ir. MAHON. It ls just a charter to a cnmpuny. 
Mr. MANN. Yes; it is. simply a franchise to a company. 
The CHAIRMAN. The gentleman from Illinois is wrong. 

The tolls provided for by this section are intended to be for the 
improvement. 

Mr. LIND . .Mr. Chairman--



1905. CONGRESSIONAL RECORD-HOUSE. 3227 
The QHAIRMAN. The Chair will hear the gentleman from 

Minnesota. 
Mr. LIND.· I think this discussion is entirely beside the point. 

I want to call the attention of the Chair to page 483 of the Di
gest, which reads: 

A p iLblic bill having been reported by a committee and referred to 
the Committee of the Whole House for consideration, a point of order 
may not be raised in the Committee of the Whole as to the jurisdiction 
of the committee making the report. 

'.rhat has always been the rule of the House. · This is a Senate 
bill, as I understand it, referred to the Committee on Rivers and 
Harbors, which bas r eported back the provisions of that bill. 

Mr. MANN. If the gentleman will ·pardon me, this bill is 
H. R. 18809, which was never referred to the Committee on 
Rivers and Harbors at ali. 

Mr. LIND. But this particular provision is predicated on a 
Senate bill which was referred to the Committee on Rivers and 
Harbors and reported back as a part of this bill. 

Now, the bill itself as such is privileged, is in order, and this 
particular section under the paragraph just read is here with 
equal propriety. 

The CHAIRMAN. The Chair will state to the gentleman 
from Minnesota that the. provision which be reads evidently has 
application to the smaller bills, but clearly no committee having 
jurisdiction of appropriations can report anything to the House 
that it bas not acquired original jurisdiction over. 

Mr. LIND. But the Chair just remarked a moment ago that 
this is not an appropriation. 

The CHAIRMAN. I think the gentleman from Minnesota 
misunderstood the Chair. This bas a little wider scope than a 
general appropriation bill, and a -rider that would be subject to 
v. point of order if attached to a general appropriation bill oper
ating to change existing law might not suffer the same fate on 
this bill. . 

Mr. LIND. Now,. in respect to that wider scope, it bas juris
diction. In respect of this particular matter it likewise has 
jurisdiction, because it is predicated upon a Senate bill that was 
properly referred to the committee, and is now reported back as 
a part of the bill of which it bas original jurisdiction. 

Tbt CHAIRMAN. But in the matter of new legislation this 
bill is in a very different position than a general· appropriation 
bill. 

Mr. LAWRENCE. Mr. Chairman, it seems to me there can be 
· no question but that the attitude of the gentleman from Illinois 

[Mr. MANN] is correct; that if the Committee on Rivers and 
Harbors has no jurisdiction over the subject-matter of this para
graph it would be subject to the point of order. 

I wish to ·be entirely frank with the Chair, and I call atten
tion to the ruling on page 643 of the Manual, which says that 
points of order having been reserved to the bill, a paragraph 
including matter of which the River and Harbor Committee 
has no jurisdiction may be ruled out in the Committee of the 
Whole. 

So that the question is whether the Committee on Rivers and 
Harbors has jurisdiction over the subject-matter of this para
graph. I think very clearly that the committee. has such 
jurisdiction. The jurisdiction of the Committee on Rivers and 
Harbors is determined by section 8 of "Rule XI. By that rule 
all matters relating to the improvement of rivers and harbors 
shall be referred to the Committee on Rivers and Harbors. 

Now, I think . the jurisdiction of the committee as to the sub
ject-matter of this paragraph is clearly established by the rule 
to which I have referred In addition to that, it seems to me 
that the Chair, in determining the question of jurisdiction, 
should consider what the custom of the House has been in re
ferring subjects to the different committees. As a matter of 
fact, this very provision was referred to the Committee on 
Rivers and Harbors by the House, and so it is very clearly 
within its jurisdiction. I think the paragraph in question is 
within the jurisdiction of the committee under the general rule. 
However that may be, it certainly is within its jurisdiction, be
cause by action of the House itself the matter was formally 
referred to the Committee on Rivers and Harbors. · 

Of course the Chair is familiar with the fact that this is 
not a general appropriation bill, and consequently the objec
tion as to its being new legislation can not be sustained. 

Mr. FITZGERALD. Mr. Chairman, I desire to call the at
tention of the Chair to the fact that this is pot a provision 
for ~he improvement of a river, but is clearly a regulation of 
commerce on a river. This paragraph provides that upon the 
completion of this work the company shall have the right to 
collect certain tolls, and there is no requirement that the tolls 
shall be applied to the maintenance of the river. A right is 
given to collect tolls; that is a regulation of commerce. The 
right continues so long as the river shall be maintained in a 
certain condition. 

I wish to can the attention of the Chair to the fact· that even 
if the Senate bill to which the chairman has called attention had 
been referred to his committee and had been reported back to 
the House that the right to raise the question whether it was 
a proper reference would not be waived and could not arise 
until the bill was reached for consideration. 

The CHAIRMAN. The gentleman from New York must ad
mit that the language of the paragraph complained of would 
initiate a river improvement. 

Mr. FITZGERALD. On the contrary, it specifically states 
that this legislation shall not be effective until the improvement 
has been completed. 

Mr. MANN. Mr. Chairman, the rules provide that the Com
mitte on Rivers and Harbors shall have leave to report at any 
time bills for improvement of rivers and harbors. It is not a 
question whether the committee had jurisdiction of this subject
matter or not. - The question is whether it bas jurisdiction to 
report it in this privileged bill. The Committee on Military 
Affairs has jurisdiction to remove a charge of desertion, but 
that does not give the committee the right to report a bill re
moving the charge of desertion in an appropriation bill. 

Now, each section must stand by itself. I did not make tbe 
point of order on the provision providing for improvement of 
this harbor, because I did ,not think it would lie. I have no 
doubt that the committee has jurisdiction to report here in the 
river and harbor bill a provision permitting a private person or 
a private company to dredge out a harbor, but the sections must 
st:md by themselves. 

This is not a permission to dredge the harbor. The chairman 
may say it is a part of the compensation; but the compensation 
must be in the section if it is a part of the compensation. It 
may have been the intention of the committee to make it in that 
way, but the bill is not drawn in that way. These items in the 
bill are considered and must be considered by. themselves. This 
item provides that on completion of the improvement they shall 
have the right to exercise what is ordinarily CR;lled "franchise 
rights." 

Mr. LACEY. Mr. Chairman, I call attention to the fact that 
there is only one proposition embraced here, and that is the 
granting of a · franchise to a company, -and it is all a part of one 
proposition. There are no separate paragraphs. Either it will 
have to stand as a whole or go out as a whole. It is not divided 
into sections. 

Mr. BAKER. Oh, no; you can let them improve the river, 
but they won't do it. · 

Mr. LACEY. It involves granting an organization to a com
pany and a franchise to that company, and it should all go out 
or none of it should go out. 

The CHAIRMAN. The only appropriation for the improve
ment of this river is very apparent from the language used in 
the bill. The Chair does not think that the gentleman from 
Illinois can oblige the Chair to disassoeiate the two paragraphs, 
and when considered as a whole, with the explanation of fact, 
the committee has jurisdiction of the subject-matter and it is 
properly in this bill. The Chair therefore overrules the point 
of order made by the gentleman from Illinois. 

Mr. BAK~R. Mr. Chairman, I move to sh·ike out, in line 18, 
the words "one dollar" and substitute therefor the words "one 
cent." Mr. Chairman, with all due deference to the ruling of 
the Chair, I contend that this is a regulation of commerce: that 
it is conferrin'g upon a private company the right to ta·x the 
commerce of this country, so f~r as it exists upon the Snake 
River. · 

I contend that the effect of it is just as vicious in prin
ciple as if a private company in the city of New York, which I 
have the honor in part to represent on this tloor, should have 
the right to dredge, say, Newtown Creek or Gowanus Canal, and 
there should be inse~·ted in this bill a provision conferring upon 
them for such an improvement the right to collect tolls upon 
commerce coming to the city of New York which frequen:ts those 
waterways. 

The legislation is vicious in principle. No one knows what is 
involved in this bill. No one, not even the projectors of this 
enterprise, those who are begging for this franchise on this 
tloor, can possibly tell how much money is going to be made out 
of this thing. It is a vicious principle. It is, as I said before, 
getting back to the old turnpike days where private corporations 
were given the right to levy toll upon the traffic proceeding over 
these highways. It will inevitably result in the same thing. 
It will result in building up private fortunes in the exercise of 
a governmental function. 

The principle is vicious. It makes no difference If it is true, 
as the chairman of the Committee on Rivers and Harbors has 
contended, that this is a section remote from the United States, 
and that it is of very little value. You can always be sure or 
this, that no individual or private company will apply for a fran-

• 
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chlse to do something that it is not sure is going to bring It in 
Tery large rewards over and above any prospective expenditures. 

Mr. Chairman, I ask unanimous consent to extend my re
marks in the RECORD~ 

The CHAIRMAN. Consent has already been given. 
Mr. BAKER. No~ that bas nothing to do with it, Mr. Chair

man. I ask unanimous consent in customary form. 
The CHAIRMAN. Tbe Chair will submit the request 
Mr. MANN. Mr. Chairman, I would like to know whether it 

ls consent to extend remarks on this bill or not? 
The CHAIRMAN. The Chair will submit the request in cus-

tomary form. 
Mr. MAHON. I object. 
The CHAIRl'LA.N. Objection is made. 
Mr. BAKER. Very well; I shall reserve the right to object 

myself. 
The CHAIRMAN. The question ls on the amendment of-

fered by the gentleman from New York. 
The question was taken; and the amendment was rejected. 
The. Clerk read as follows : 
The said Improvement company shall have the right to occupy and 

nse land by it reclaimed on each side of its sa1d jetties and channels 
constructed by 1t where such land is not at the time of approval ot 
this act legally held or owned by any .Person. company, or corporation: 
Providea, That nothing herein contained shall be construed as limiting 
the rights ot any State which may be hereafter organized from said 
Territory of Alaska to assert title to tide lands: Providea ftwtlzer, 
That the United States may, upon notice to sa1d company of not less 
than one year, take possession ·or and acquire full title to all such 
harbor or channel improvements constructed and rights in land re
claimed by 'Sa1d Nome Improvement Company under authority hereof, 
upon payment to said company of the reasonable value thereof, ex
cluding the value of the franchise: Pro·videa further, That the work 
ot improvement herein described shall be begun within one year from 
the date of approval of this act: Pr-oviaea ftcrthe:.~ That if after the 
lapse of two years from date o! approval of this act t.ne said impro-vement 
company shall, at any time during the season of navigation, permit any 
portion of said channel between the jetties, including that portion of 
the river improved by it, for three consecutive months to be of less 
de:Qth than 6 feet at mean low tide, for a full width of 50 feet, then all 
rights of said ·company as herein determined shall cease, and the harbor 
improvements constructed, including lmlkheads, jetties, and rights in 
reclaimed lands, shall become the property of the United States without 
recompense to the company : P1·ov-fded further, That no exclusive 
privileges to dredge in Snake River as an incident to mining are herein 
conferred; and the said improvement company· shall assume all lia
blllty for damages that may arise ·as the result of work undertal,en by 
it under the authority of this act: Providea t1trther, That this act 
shall not be held to authorize the infringement or impairment of the 
legal rights ot any person, company, or corporation: .A.tu.l ·provided 
tu1·ther, That said harbor, when duly constructed, shall, under uni
form regulations to be adopted by said company, and approved by the 
Secretary o1 War, be free to such vessels as may be able to enter the 
same as a harbor or refuge in stress of weather. 

Mr. BURTON. Mr. Chairman, I move to amend, on line 17, 
page 75, by striking .out the word " or " and inserting the word 
"of." 

The CHAIRMAN.· The question is on the adoption of the 
amendment offered by the gentleman from Ohio. 

The amendment was agreed to. 
The Clerk read .as follows: 
Congress reserves the right to alter, amen!f1 or repeal any of the pro

~lslons of this act in so far as it relates to trus franchise. 

Mr. LACEY. Mr. Chairman, before passing ov.er this para
graph I would like to make an inquiry of the gentleman from 
Ohio. I notice a provision here that nothing herein contained 
shall be construed as limiting the rights of any State which 
may be hereafter organized from said territory of Alaska to 
assert title to tide lands and that they have the right adjacent 
to the stream. 

Now, there has been a special reservation in Alaska of 60 f~et 
lllong the border of all streams and harbors. I would like to 
ask the gentleman whether be thinks it is necessary or proper 
to insert a provision so that that reservation shall not be in
terfered with by thls grant? 

Mr. BURTON. I should not think so, because it seems to 
me that while that point is a novel one to me-and I am not 
familiar with the land laws, and for that reason hesltated about 
putting in this provision-that proviso beginning on line 8 and 
running to line 11 covers that sufficiently. 

1\fr. LACEY. No; that is only the question of shore rights, 
which is reserved to all the States. 

Mr. BURTON. What is the other kind of land to which the 
gentleman refers? 

1\lr. LACEY. In the act of 1898 there is a provision spe
cially reserving on all the shores of Alaska, on the streams and 
bays, GO feet from hlgh tide as a roadway. . 

Mr. BURTON. Sixty feet whlch way from high tide? 
Mr. LACEY. Inland. Tbat is for a roadway and is ex

pressly reserved. We have a bill which went on the Calendar 
yesterday from the Public Land Committee involving the ques
tion of giving some additional rights to an Alaska railway 
con:.pany at Resurrection Bay. 'The Department of the In-

terior in reporting on that bill called special attention to this 
60-foot proposition, and objected. to the bill unless an amend
ment was put in preserving this 60-foot roadway . . 

This question would seem to be · involved also in the harbor 
at Nome, whether the 60-foot frontage there reserved to the 
public for a roadway ought not to be reserved even as against 
the owners of this franchise. 

1\fr. BURTON. I thlnk not. I would not object at all if the 
gentleman would frame or have framed an amendment so that 
we could have time to examine it; but, for instance, this is 
land that is located on both sides of the channel, excavated 
f-rom the sea or from the river, and L do not see how that can 
interfere with the operation of the law giving 60 feet to the 
Territory except at the junction poi:r;tt of the river and the sea, 
and not even there. 

The Clerk read down to section. 4, page 79. 
Mr. MAHON. Mr. Chairman, I make the point of order on 

that whole section. The Committee on Rivers and Harbors 
have no jurisdiction. 

The CHAIRMAN. Will the gentleman reserve the point and 
permit the section. to be read? 

Mr. BURTON. On what section is that? I did not under-
~~ ' 

The CHAIRMAN. Does the Chair understand the gentleman 
from Pennsylvania to make the point of order against section 3? 

Mr. MAHON. To section 4. 
The CHAIRMAN. Will the gentleman withhold it and let the 

Clerk read the section? 
The Clerk read as follows : 
SEc. 4. That the supervisor of the harbor of New York, designate<1 

as pTovided in section 5 of the act approved .Tune 20, 1888, entitled 
"An net to prevent obstructive and · Injurious deposits within the har
bor and adjacent waters of New York City, by dumping or otherwise, 
and to punish and prevent such offenses," is hereby authorized to make 
and ·issue, from time to time, regulations with resl?ect to steam ves
sels or tugs towing barges, or other water craft, w1thin the limits ot 
that part of the harbor of New York and adjacent waters lying south 
or below a line projected eastwardly and westwardly through the 
southerly end of Govenwrs Island and the southerly end of Liberty 
Island, prescribing the length of tows, the length of the towing lines 
connecting said steam vessels or tugs with their tows, the length ot 
the lines connecting the individual barges or other water craft con
stituting a tow, and the number of barges or other water craft which 
may constitute a tow, either alongside or astern, and the arrangement 
of such barges or other water craft, and the mode of making up tows, 
and the said supervisor is hereby authorized to make and issue from 
time to time regulations with respect to steam vessels and tugs towing 
barges or other water craft within said limits, limiting such vessels or 
tows to certain waters. or parts of certain channels thereof, in his dis
cretion. Such regulations when so made and issued shall have the 
force of law and any violation thereof shall be unlawful; and the 
owner and master, or person acting in the capacity of master, of any 
towing vessel, or. any other person or persons violating any of said 
regulations snail be deemed guilty of a misdemeanor, and on convic
tion thereof shall be punished by a fine of not more than $250 nor less 
than $50, or by imprisonment for not more than slx months nor less 
than one month, or by both such fine · and imprisonment, in the dis· 
cretion ot the court. The said supervisor of the harbor and the in
spectors and deputy inspectors appointed by him shall have the 
authority to take into custody, with or. without process, any person or 
persons who may violate any of the aforesaid regulations : Provided, 
That no person shall be arrested without process for any offense not 
committed 1n the presence of the supervisor or his inspectors or deputy 
inspectors, or either of them: Ana proviaed further, That whenever 
such arrest is made the person or persons so arrested shall be brought 
forthwith before a commissioner, judge, or court of the United States 
for examination of the ofl'ense alleged against him, and such commis
sioner, judge, or court shall proceed in respect thereto as authorized 
by law in case of crimes against the United States. 

1\Ir. FITZGERALD. I make the point of order against that 
whole -section, l\Ir. Chairman. 

The CHAIRI\I.AN. The gentleman from Pennsylvania has 
made the point of order. 

Mr. MAHON. It is in the gentleman's district, an.d if he de
sires to make the point of order he can do so. 

.Mr. BURTON. I would like to ha-ve some agreement limit
ing the time of discussion on this point of order. I am per· 
fectly willing to leave thls with the Chair, but if we are going 
to continue any -considerable time in discussion on this point ot 
order I think the committee would desire to. rise, and I shall 
make a motion -to that effect. 

Mr. MAHON. I think the point of order is clear. 
Mr. BURTON. Does the gentleman from New York desire 

to be heard; and if so, how much time? 
.Mr. FITZGERALD. I think five minutes i all I care to 

have on the point of order. I raise this point of order first on 
the ground that the committee has no jurisdiction of the sub
ject-matter; secondly, that the matter contained in the para· 
graph is not germane to this bill and that it is nQt germane to 
the act that it proposes to amend. It is not a provision for the 
improvement of a river or harbor. It is to regulate towing in 
a harbor. It is a regulation of commerce. It can in no wise 
be said to be -either an ,improvement or a preservation of a public 
work upon a river and harbor. 
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In addition to that :r desil·e ro call the attention of. the Chair 

te this fact, that the act which is. proposed to be. amended. was 
rrever r.eferred to tile Committee on Rivers and Harbors bn1r was 
reported from the Committee on Commerce in the Fiftieth Con
gress. 

At that time a Senate bill came to the House and was referred 
to the Committee on Commerce and was reported. from tha.t 
committee. Mr. Cox, at that time a Member of the House; 
called attention to the fact that a House IHll had been reported 
from the Committee on Commerce and' that this, a similal' bill
that is, a bill giving the supervisor of the harbor of New York 
power to prevent injurious deposits in the· harbor of New York
had been placed upon a river and· harbor bill and· elimina.ted, 
because it was incongruous uporr such a bilE •.rfie act which 
it is proposed to amend by this provision is an act to prevent 
deposits of an injurious nature in the harbor of New York. 
Tllis proposed amendment to regulate towing and to provide 
penalties for violations of regulations to be made can in no 
sense be said to be germane to the matter contained in that act. 
It is not germane to the matter contained in this bill, and I sub
mit that it is not properly in order upon this bill. 

'l'he CHAIRMAN. 'l'he Chair would like to- bear· from the 
gentleman from Ohio upon the question of jurisdiction. 

Mr. BURTON. On the question of jurisdiction the gentleman 
ftom New York is right in stating this act was originally a 
sep!U'ate act. I really was not aware from what committee it 
came. I ha-re very considerable doubt, I will say frankly, Mr. 
Chairman, as to whether this provision is in order here: Tbe 
boundary_ line between the jurisdiction of the Committee on 
ru vers and Harbors and other committees is a hazy one. I 
would simply say, however, that the improvement of l~ivers. and 
harbors is not restricted- merely to the building of dikes and 
dredging of channels and tne removals of obstacles, but it is 
necessary that it be exercised in order to make· that- work ef
fective, to provide for the prevention of' deposits· of refuge, and 
so in the river and harbor act of 1899 a number of provisions 
were included. 

For instance, there was one to the effect that it should be un
lawful to either discharge or deposit out- of any ship, barge, etc~, 
or mill, any refuse matter which shall tloat or be washed into 
any navigable water. Then it was provided, that no piers, 
w barves, bulkheads, or other works shall be extended or de
posits made in harbors; that it shall not be lawful to build or 
commence the building of any wharf dolphin, boom, weir, etc., 
until harbor lines are established, and that it shall not be lawful 
to construct or to commence the construction of any bridge, dam, 
dike, or causeway over or in any port, haven, roadstead, harbor, 
canal, etc. 

There are a number of similar provisions. He:te· is· one which 
rs nearer to this than any other, contained in section 15 of the 
act of 1899, to the effect that it shall not be lawful to tie up or 
anchor vessels or other craft in. navigable channels in such a 
manner as to prevent or obstruct the passage of other vessel o:t 
craft. 

That is exactly in line with this provision, and I submit
and I do not wish to take the p·osition of a partisan as regards 
this section-it is one that is important to be decided, and 
decided to the etrect that the improvement of rivers and harbors 
includes such steps as are necessary to, make those improve-
ments effective. · 

Now, this is not a regulation of commerce, as stated by the 
gentleman from New York [Mr. FITZGERALD], but it is keeping 
a class of craft out ot those harbors which would otherwise 
render them such that they could not be used. The object is 
not to regulate commerce at all. The Government bas certain 
channels. Barges are using them, and these barges and tows 
a.re 100 feet or 500 feet or a thousand feet long; and this pro
vision is to compel them to keep out of tbose channels which the 
G-overnment is improving and over which this committee has 
jUrisdiction. 

It is true there is some water there ot sufficient- natural depth 
where we have not provided for an improvement. It-we observe 
any other rule in the case of a channel, say, 5 miles long, 
where there is alternately deep and shallow: water, and we had 
to dredge out where it was shallow, a: narrow construction 
would limit the jurisdiction of this committee to the jurisdiction 
merely over the shallow places, feaving- the deep places to the 
jurisdiction of some other committee. 

Mr. SCUDDER rose. 
Mr. BURTON. I wilt yiefd to· the- gentleman from ~~cw 

York [Mr. ScUDDER]. 
Mr. SOUDDER. Mr. Chai'Tman, I would like ta: ask the chair

man of the committee· [Mr; Buro;oN] w.hether,. as a matte£ of 
fact, this provis.ion is-nut vi:rtmtlly a police regul1rtion? 

Mr. BURTON. J should sa-y so, with· refe~ence to·lteeping the 
. barbors cl_ear. · 

Mr. MANN. Mr. Chairman, may: I. ask the gentleman from 
Ohio [Mr. BuRTON,) a question? 

Mr. BURTON. One moment I will state a further thing .. 
The act to which the gentleman from New York [Mr. Fr:rz
GERALD] refers, to which this was an amendment, was primarily 
to prevent deposits in the har.bor. 

Mr. FITZGERALD. I will say to the gentleman fi·om Ohio· 
[Mr. BuRTONl that it came from the Committee on Harbors 
and not from the Committee on Rivers and Harbors. 
Mr~ BURTON. In 1888. 
1\.fr. MANN. As I understand it, the Government is now 

constructing a 40-foot channel in N-ew York Harbor. Is this 
section designed for the purpose of" permitting the use of that 
chunnel by some of the vessels and forbidding· the use of it 
by the other craft? 

Mr. BURTON. Oh, no ; not by any means. 
l\1r. :MANN. During the construction? 
Mr. BURTON. If there is any mistake about that provision; 

it is my own, because when the bill was sent in here from the 
War Department including all channels, I suggested that there 
might be some shallow channels or others off the main lines of 
travel by which these barges could go without interference with 
the commerce, and it was not necessary to subject those .to regu
lations .. 

1\Ir. MANN. The reason I asked: the gentleman from Ohio 
[Mr. BURTON] the question was that it had. been stated before 
the Interstate and FoTeign Commerce Committee in the consid· 
era.tion of light-house matters that· the new. channel would be 
opened, a thousand feet wide and 30 feet deep--

Mr. BURTON. Two thousand feet wide when it is finished: 
1\Ir. MANN. And 35 feet in depth, and. within two and one

half years' time, and would then be used by the trans-Atlantic 
liners, but woU:ld not be permitted to be used by the ordinary· 
smaller vessels, because it would not be possible to accommo
date everything in the new channel while they were working 
there. And I wish to know whether this was designed to-· 
car.L'Y out that purpose. 

Mr. BURTON. I will say "no" to the gentleman· from Illi
nois. [Mr. MANN]. I should say it would be merely- regulation. 

I wou1d. state further in this connection that it was referred 
to us, and we took care of the subject of the removal of 
wrecks. There is a further provision in section. 1.5 to the 
effect that whenever· a vessel, raft, or other craft is wrecked 
or sunk in a navigable channel or otherwise it shall be the_ 
duty of the owner of such craft to- immediately mark it by 
buoy or beacon. 

All these sections point to the idea that it is part of the duty 
of the River and Harbor Committee not only to provide for. 
channels and keep them open, but for all classes of obstruc
tion. And there is a further provision in section 16 to the effect 
that every master, pilot, or. engineer acting, in such capacity, re
spectively, on any boat or vessel that shall knowingly engage in 
towing any scow, boat, or vessel loaded with material specified 
in section 13 of the- act, outside of channels specified by the Sec
retary of War, shaH be· subject to a penalty, and it seems to me 
this pTovision comes more nea1~y to that prohibition than it 
comes to any regulation of commer('e. 

I am willing to submit the. question to the Chair. I am in
c] ined to think it is in order; 

The CHAillMAN. The Ohair is in perfect accord with the 
suggestion of the gentleman from Ohio, that the Committee on 
Rivers and Hrutbors has very wide jurisdicfu:>n; but this is a 
provision which relates to the regulation of a harbor. The 
Committee on Rivers and Il.axbors, as. well as the Committee on 
Merchant Marine and Fisheries, was created out of the Com
mittee on Interstate· and Foreigll' Commerce ~ and the question 
whether the jurisdiction set forth in this paragraph passed to 
the Committee on Rivers and H-arbors is a question which the 
Chair must determine. Clearly this point of order is well taken, 
as the paragraph referred to appertains entirely to the regula
tions of a harbor; upon which matters the Interstate Commerce 
Committee has- exclusive jurisdiction. 

Therefore the Cha-ir sustains· the point of order. 
The. Clerk proceeded to read section 5. 
lli. BURTON. Mr. Chairman, I ask unanimous consent to 

substitute for that section another which 1 will ask to have 
read, the reading of the section stricken out being dispensed 
with. • 

The CHAIRMAN. The gentleman from Ohio offers a substi
tute fon section 5, and asks unanimous consent to dispense with 
the reading of the original text. Is. there objection? [After 
a pause.] The Chair bears none. 

Mr: MANN. Mr. Chairman,. before that is done, I wish tu re
serve a. point of orde:r on the section, and. I want it also to 
apply to the substitute . 

. The CHAIRMAN. The point of order is reserved. 
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The Clerk read as follows : 
Strike out all of pages 81, 82, 83, and 84. Strike out section 5 and 

Insert ln lieu thereof the following : 
Mr. BURTON (interrupting the reading). I will state briefly, 

in order that gentlemen may understand the situation, that this 
amendment is made up of that part beginning with the words 
"and the Secretary," on line 25, page 82. We thought it best 
on further consideration not to include that portion of section 13. 

The Clerk proceeded to read the substitute, as follows: 
Pages 81, 82, 83, nnd 84. Strike out section 5 and Insert in lleu 

thereof the following : · 
" SEC. 5. That section 13 of the river and harbor act of March 3, 

1899, entitled 'An act making appropriations for the construction, re
pah·, and preservation of certain public works on rivers and harbors,· 
and for other purposes,' is hereby amended by adding thereto the 
following: 

"The Secretary of War Is hereby authorized and empowered to pre
scribe regulations to govern the transportation and dumping Into any 
navigable water, or waters adjacent thereto, of dredgings, earth, gar
bage, and other refuse materials of every kind or description, whenever 
1n his judgment such regulations are required ln the interest of naviga
tion. Such regulations shall be posted in conspicuous and appropriate 
places for the information of the public; and every person or corpora
tion which shsU violate the said regulations, or any of them, shall be 
deemed guilty of a misdemeanor and shall be subject to the penalties 
pre:.:;cribed in section 16 of the river and harbor a.ct of March 3, 1899, 
for violation of the provisions of section 13 of the said act: Pt·ovidc-:1, 
That any regulations made In pursuance hereof may be enforced as 
provided in section 17 of the aforesaid act of March 3, 1899, the pro
vision<1 whereof are hereby made applicable to the said regulations: 
Provided (urthet·, That this section shall not apply to any waters 
within the jurisdictional boundaries of any State which are now or 
may hereafter be used for the cultivation of oysters under the laws of 
such State except navigable channels which have been or may here
after be improved by the United States, or to be designated as navi
gable channels by competent authority, and In making such improve
ments o! channels the material dredged shall not be deposited upon any 
ground in use In accordance with the laws of such State !or the culti
vation of oysters, except in compliance with said laws: Prov ided, how
ever, That such State has statutes In force regulating under suitable 
penalties the depositing of material in the waters of· such State: And 
provicZet:Z fttrther, That any expense necessary In executing this section 
may be paid !rom funds available tor the improvement of the harbor 
or waterway for which regulations may be prescribed, a.nd in case no 
such funds are available the said expense may be paid from appropi"ia
tions made by Congress tor examinations, surveys, -and contingencies 
of rivers and harbors." 

Mr. SCUDDER. I move to strike out the last word. I do 
this for the purpose of asking the chairman a question. 

Mr. GAINES of West Virginia. Will the gentleman yield to 
me for a moment? 

:Mr. BURTON. I desire to know before any discussion is 
entered upon whether the point of order will be insisted upon. 

Mr. MANN. I desire to reserve the point of order pending 
an explanation. 

Mr. GAINES of West Virginia. I want to ask whether the 
chairman of the committee would not move that the committee 
rise, and let us see this amendment in the RECORD in the morn
ing? 

Mr. BURTON. I will say to the gentleman from West Vir
ginia if there are to be many more points of order raised and 
discussed it will be necessary to move to rise. I do not think 
this will detain the committee long. The main object of this 
amendment is to strengthen section 13, under which the penal
ties were not sufficient. It was found impossible to secure con
victions, and it has been thought desirable-

Mr. SCUDDER. If the gentleman will permit me. 
Mr. BURTON. I prefer to speak with some continuity. 
It is found necessary to provide regulations such, for instance, 

as to the time within which dumping scows shall go out to 
deposit their material. It is now the practice in Boston and in 
other harbors to carry garbage and refuse out to sea at nigllt. 
It is impossible to follow those boats and detect violations of the 
law. A provision was sent in here to the effect that each boat 
should be marked with a letter which would be legible, and 
another to the effect that they should only dump material in 
the daytime, making these provisions substantive law. The 
committee thought it best to omit that and give only the right to 
make general regulations. There is another provision on the 
point of the oyster industry, which reads as follows: 

That this section shall not apply . to any waters within the jurisdic
tional boundaries of any State which are now or may hereafter be used 
for the cultivation of oysters under the laws of such State, except 
navigable channels which have been or may hereafter be improved by 
the United States, or to be designated as navigable channels by compe
tent authority, and in making such improvements of channels the mate
rial dredged shall not be deposited upon any ground in use in ac
cordance with the laws of such State for the. cultivation of oysters, 
except in compliance with said laws. 

If the gentleman desires a further explanation I will say that 
it was found that in the State of Connecticut recently there was 
a situation which the gentleman from· that State [Mr. HILL] 
understands better than I do. · 

I h·ust I have stated the object of the law with sufficient 
fullness. Does the gentleman from · Illinois desire to insist 
upon the point of order? . 

Mr. MANN. I withdraw the point of order. 
Mr. LAWRENCE. I should like to say, briefly, that I hope 

this provision wi'll not be resisted. 'rhe Government has con
structed in Boston Harbor a 30-foot channel to the sea via 
Broad Sound, but pilots have been very averse to using that 
channel because of the dumping of refuse and other material 
in the channel. I am in receipt of a communication from the 
Boston Chamber of Commerce, urging that the Congress take 
some action to prevent this. The authorities there have been 
absolutely unable to control the situation under the law as it 
now exists, and they would have liked a system of harbor patrol 
&uch as is had in New York Harbor. 

The provision now under consideration does not go as far as 
that, but I think it will insure satisfactory enforcement of the 
law. It is certainly in the interest of the Government that the 
c~annel, which it has constructed at such great expense, should 
be maintained. I hope there will be no objection to the adop
tion of this section of the bill. 

Mr. SCUDDER. Mr. Chairman, I should like to ask the 
chairman ot the committee a question for _ information. I 
should like to know whether the amendment which he has 
caused to be read takes the place of section 13, on page 81 of 
the bill, or whether section 13, on page 81, still remains in the 
bill? 

Mr. BURTON. Section 13 still r~mains a part of . the act 
passed in 1899. The amendment is merely an addition, to make 
that section more effective. 

Mr. SCUDDER. Jf the gentlemft.ll will kindly indulge me, I 
should like to-know wh~ther the wording of the existing law is 
in all respects the wording in this section 13, from its ince~ 
tion down to line 25 on the following page. 

Mr. BURTON. That is correct; the present law, which fg 
not modified or changed in phraseology, is that beginning with 
line 18 on page 81, and extending to and including line 24 on 
page 82. On reconsideration, it seemed best to the committee 
not to include that in the provisions of this bill. 

Mr. SCUDDER. I should like to state that there are one or 
two amendments between line 18 on page 81 and line 24 on 
page 82, which I think should be made to perfect this measure. 

Mr. BURTON. I will state to the gentleman from New York 
that that could not be done except, of course, by introducing a 
bill to that effect That statute is not in question here. 

Mr. SCUDDER. It is reenacted. 
Mr. BURTON. No ; it is not reenacted by the amendment. 
Mr. SCUDDER. I understand you have not dropped it out, 

but that you are continuing it in. 
Mr. BUR'l'ON. That" continues, I said, in the act of 1899 un

modified, but it will not be a part of this bill, whether this 
amendment is adopted or not. 

1\f.r. SCUDDER. This amendment which you have just 
offered drops out this part of section 13. 

Mr. BURTON. Drops it out from this bill, but it is still the 
existing law. 

Mr. SCUDDER. I wanted to know whether it went out of 
this bill or not. 

Mr. BURTON. It goes out of this bill. 
Mr. JONES of Virginia. Mr. Chairman, .I trust the gentle

man from Ohio, the distinguished chairman of this committee 
[Mr. BUBTON], will not insist upon certain words that have 
been inserted in the amendment which he offers now a~ a 
substitute. 

Mr. BURTON. If the gentleman will read those words-<>r I 
can read them myself-! think we can make short work of that. 
:Mr. Chairman, I desire to strike out from the proposed amend
ment the following words : · 

Pr o·,_,iden, howev er, That such State -has statutes in force regulating, 
under suitable penalties, the depositing of materials i.n the wat ers of 
such State. 

I do not think this Government ought to inquire whether there 
are statutes in this State or that pertaining to a particular sub
ject, or to ascertain that before it acts. If there is no objection, 
I ask that these words be omitted from the amendment. 

Mr. JONES of Virginia. That is satisfactory to me. 
The CH.1IRMAN. Does the gentleman f1·om Ohio ask to 

modify the amendment in the way he has stated? 
Mr. BURTON. Yes. 
Mr. JONES of Virginia. I understand the gentleman from 

Ohio asks to modify his amendment as he has stated, and that 
is entirely satisfactory to me. 

Mr. GAINES of West Virginia. Mr. Chairman, I hope the 
chairman of the committee -will move that the committee do 
now rise and let this go over until to-morrow, so that we can see 
what the language of this amendment means. I have had some 
experience with this statute in a practical way. Section 13, 
under which the gentleman says no conviction has been had. 
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is so awkwardly worded that nobody could draw an indictment 
and it would be a ~ood thing to modify it and perfect it Any 
lawyer reading it will see that it specifies where the person 
must stand and throw things into a navigable stream or place 
them so that they will -drift into the stream, and it is because 
it holds the pleader to these things which are diffi.Ctllt to allege 
and still more difficult to prove and which shuts off the range 
and scope of the evidence is the reason that no conviction has 
been had. . 

Now I hope the matter may g.o over until to-morrow, until 
we can look at the provision. Nobody can interpret a lo-ng 
penal statute like this by hearing it read. 

Mr. BURTON. Section 13 remains as it is. 
Mr. GAINES of West Virginia. Yes; and whether we want 

to vote for the -amendment which does permit it to remain in 
the law or whether we would like to have the whole statute 
perfected is something · I would like to see by further exami
nation. 

Mr. BURTON. I think that the gentleman from West Vir
ginia would find that such an attempt would involve so much 
of an examination and time that it would not be practicable at 
this late time in the session. 

Mr. GAINES of \Vest VIrginia. Mr. Chairman, I renew the 
point of order unless it can go over. . 

·The CHAIRMAN. It is too late now to do that, for the para
graph has been under discussion. . The question is on .adopting 
the substitute offered by the gentleman from Ohio. 

T..he question was taken ; an.d on a division (demanded by Mr. 
ScUDDER) there were-ayes B7, noes 3. 
- So the amendment was agreed to. 

The Clerk read as follows : 
SEC. 6. That Cane River, ln Natchitoches Parish, I,a., is hereby de

elared to be not ft. 'navigable water of the United States within the 
meaning 0-f the laws enacted by Congress for the preservation and . 
protectio-n of such waters. · 

Mr. MANN. Mr. Chairman, I would like to reserve a point of · 
order as to that section. The Committee on Interstate and For
eign Commerce bas jurisdiction of bills of this character and has 
a good many brought before it Possibly the River and Harbor 
Committee o_ught to have jurisdiction of it I am not certain 
but that they ought to have jurisdiction of it, but there ought to 
be some general policy pursued. . 

1\fr. BURTON. Mr. Chairman, I will say that iii this case the 
gentleman from Louisiana [Mr. BREAZEALE] and other Members 
came to us and stated that there was a stream in that State for 
which apP-ropriations had been made years ·ago-some twenty 
years ago, I think-where improvements had ceased for a very 
long time, and that there was no navigation, and where there 
were numerous highway bridges that they desired to build. 
It was a great hardship to come to Congress with a bill every 
time that they wanted to construct a bridge. It was the 
unanimous desir~ of the people, as it was represented to us, that 
the navigable quality be taken away by act of Congress. It was 
also desired that_ there should be prompt action, as there were 
several projects for bridges pending. The navigation was never 
more than insignificant 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 
The Clerk read as follows : 
SEC. 9. That the unexpended balance appropriated by the act of 

~pril 28, 1904, entitled "An act providing for the restoration or main
tenance of channels or of river and harbor improvements, and for other 
pt:rposes,'' is hereby made available to apply upon the cost of improve
ments enumerated in this act, and no further expenditures o! said un
expended balance shall be made under the provisions of said act of 
April 28, 1904. 

Mr. BURTON. _Mr. Chairman, I have an amendment to offer. 
In lines 16 and 22, strike out the word " unexpended" and in
sert the word "unallotted." 

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Ohio. 

The question was taken and the amendment was agreed to. · 
~he Clerk read as follows : 
Pro-vided, That in an cases preliminary t xamlnatlons as well as sur

veys shall be examined and reviewed by the board provided !or in sec
tion 3 of~ the river and harbor act of June 13, 1902. Such examination 
and review shall be made by the said board of all examinations or sur
veys provided for in this act, whether contained in section 1 or sec
tion 10. 

Mr. BURTON. 1\Ir. Chairman, I offer the following amend-
ment. 

The CHAIRMAN. The Clerk will report the amendment 
The Clerk read as follows : 
On page 86, Une 24, strike out the colon after the word "ten" and 

Insert a comma in lieu thereof, and add the following: " said board 
shall also, on request by resolution of the Committee on Commerce of 
the United States Senate or the Committee on Rivers and Harbors o:t 
the House of Representatives, examine and review; surveys provided for 
by acts or resolution prior to the river and harbor act of June 13, 1902, 
and report thereon." - -

The question was taken, and the amendment was agreed to. 
'J_'he Clerk read as follows : · · 
New London Harbor, with a view to obtaining a depth o:t 30 feet in 

the main entrance channel from deep. water to the railroad bridge, 
and therefrom with a width o! 400 feet to the naval station of such 
width and with suc-h anchorage space as may be necessary. 

Mr. BURTON. Mr. Chairman, I offer the following amend-
ment 

The Clerk .read as follows : 
Page 88, after line 13, insert : 
" Connecticut River, between Hartford, Conn., and Holyoke, Mass., 

the Secretary of War is authorized and directed to reconven-e the 
board of engineer officers heretofore designated under a provision ()f 
the -river and harbor act, approved June 13, 1902, and which board 
reported upon said improvement in a report dated August 11, 1904, for 
the purpose of preparing and submitting an additional report 011 the 
improvement of said river by open channel work or methods other than 
by locks and dams." 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio. · 

The question was taken ; and the amendment was agreed to. 
The Clerk read as follows : 
A survey and estimate shall be made o! the following portions o:t thb 

above waterway, to wif: From -Aransas Pass. via Turtle Cove, to Cor
pus Christi; and from Aransas Pass to and up the Guadalupe River to 
Victoria, and from Victoria to Cuero. 

Mr. BURTO-N. Mr. Chairman, I offer the following amend-
m~: . , 

The Clerk read as follows : 
Page 90; after line 24, insert: 
"Calcasieu Lake and River, from mouth o:t Calcasleu Pass · to the 

head of navigation in Calcasieu River." 
The · CHAIRM:A.t"f. The -question is on the adoption of the 

amendment. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 
Kennebec River, from the mouth to Gardner. 
:Mr. BURTON. Mr. Chairman, I offer the following amend

ment, in order to correct the spelling of a woTd. 
The Clerk read as foHows : · 
Page 91, line 9, strike out the word " Gardner " and insert ln lieu 

thereof the word "Gardiner." 
. The CHAIRMAN. The question is -on the adoption of the 
amendment offered by the gentleman from Ohio. 

The question !Was taken, and the amendment was agreed to. 
The Clerk read as follows : 
Penobscot River at Bangor. 
1\fr. BURTON. 1\!r. Chairman, I offer another amendment, 

which I send to the desk and ask to have read. 
The Clerk ·read as follows : 
After 11lte 10, page 91, insert: . 
" South bran<;h of Penobscot River, at an<J near Frankfort." 
The CHAIRMAN. The question is on the adoption of the 

amendment offered by the gentleman from Ohi-o. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows : -
Center Harbor, Brooklin, with a view to the construction of a break

water. 
Mr. BURTON. Mr. Chairman, I offer the following amend

ment 
The Clerk read as follows : 
Page 91, line 12, after the W(}rd "breakwater," insert the words 

" and the removal of ledge." 
'Ihe CHAIRMAN. The question is on the adoption of the 

amendment offered by the gentleman from Ohio. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 
Beverly Harbor, with a view to obtalnlng a channel 200 feet wide 

and 18 feet deep. 
1\fr. BURTON. Mr. Chairman, I desire to move to amend, 

in lines 19 and 20, by striking out all the words after " Beverly 
Harbor/' leaving it simply "Beverly Harbor," without the de
scriptive material. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : · 
Lines 19 and 20, strike out all after the words " Beverly Harbor." 
The CHAIRMAN. The question is on the adoption of the 

amendment offered by the gentleman from Ohio. 
The question was taken ; and the amendment was agreed to. 
-The Clerk read as follows : 
Esse:x: River, with a view to obtaining a channel 6 feet deep to the 

highway bridge at Essex. 
Mr. BURTON. Mr.- Chairman, I offer the following amend

ment 
Th-e Clerk read as follows : 

th~afi :fii ~e~~ } liJ~~x 41h~!~~*e out all after the word " river ; " so 
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. The c:aAIRUAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio. . 

The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 
Lake Minnetonka, for the purpose of charting only. 

. Mr. BURTON. Mr. Chairman, I offer the following amend-
ment. · · · · · · 

The CHAIRMAN. The gentleman from Ohio offers an 
!lllendment, which the Clerk will report. 

The Clerk read as follows : 
Page 93, line 4, insert before the words " Lake Minnetonka " the 

words " survey of." 
The question was taken ; and the amendment was agreed to·. 
Mr. BUR'l'ON. Now, Mr. Chairman, I offer the amendment 

suggested by the gentleman from Minnesota [:Mr. STEENERSON]. 
The CHAIRMAN. The gentleman from Ohio offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 

· Page 93, after line 4, Insert : 
" Minnesota and Dakota : Red River north from Fargo to the inter-

national boundary line." , 
The question was taken; and the amendment was agreed to. 
The Clerk read as follows : 

. Wolf and Jordan rivers, with a view to the removal of bars at the 
mouths thereof. 

Mr. BURTON. I offer the following amendment. 
The CHAIRMAN. The gentleman from Ohio offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Page 13, after line 12, Insert "Tallahatchie River from the mouth of 

Cold River to Batesville. 
The question was taken ; and the amendment was agreed to. 
Mr. BOWERS. .Mr. Chairman, I desire to offer an amend

ment. 
The CHAIRMAN. The gentleman from Mississippi offers an 

amendment which the Clerk will report. 
The Clerk read as follows : -
At end of line 12, page 93, Insert the following : 
" Ship Island and Gulfport, Miss., of the anchorage basin at Gulfport, 

Miss., and the channel leading therefrom to the roadstead · at Ship 
Island and the pass between Ship and Cat islands, Mississippi, with a 
view to deepening the same to meet the demands of commerce." · 

Mr. BOWERS. Mr. Cha,irman, I ask the attention of the 
committee while I proceed as briefly as possible to present the 
reasons which impel me to offer this amendment asking for 
a survey of the harbor at Gulfport, and of the bar on the out
side thereof, and of the channel between the harbor and the bar. 

For many years the far greater part of the exports from Mis
sissippi were loaded in the sheltered waters behind Ship Island 
and in what is known as the harbor of that island. 2\.ll of the 
products of that State which move by water were lightered 
from the str.eams and shore either to Ship Island or Horri Is
land, and there loaded upon the yessels. Ship Island was and 
is much the deeper anchorage, and, as the result of this condi
tion, was and is the favored point of anchorage. 

By the river and harbor bill of 1900 an appropriation of 
$150,000 was made for the purpose of dredging a channel 300 
feet wide from Ship Island to the shore at Gulfpo·rt, together 
with an anchorage basin half a mile long by a quarter of a mile 
wide. This work has progressed to the completion of the chan
nel and of the greater part of the anchorage basin, and instead 
of a depth of 19 feet the contractor has dredged the whole chan
nel and a great part of the anchorage basin to a depth of 24 
feet. 

In 1902, and while the work was in progress, the channel and 
basin was first put to use, and during that year 19,035,252 feet 
of lumber, of the value of $356,000 at the ship's side, was ex
ported from Gulfport. It required to carry this tonnage 21 
vessels, the average draft of which was about 16 feet. 

In 1903, 111 yessels cleared from Gulfport, carrying approxi
mately 106,000,000 feet of lumber, of the value of $1,665,000, 
the heaviest draft being 22 feet. ·In 1004 there cleared from 
this port 244 vessels carrying, in round numbers, 228,000,000 
feet of !umber, 64,000 barrels of resin, 250,000 barrels of tur
pentine, of the aggregate value of $3,350,000, the maximum 
draft being 24 feet. 

'l'he total inbound commerce of this port for the year 1904, by 
both rail and water, was 370,259 tons, valued at $12,228,782.20, 
tile outbound commerce being 68,283 tons, valued at $6,139,872.70, 
making a total of 438,542 tons, of the value of $18,368,755. 

'l'he:le figures will give some idea of the growth and impor
tance of the port, which has been open · for three years and 
through which the greater part of the _export and coastwise 
commerce of the State of Mississippi moves. This place is im
portant not onJy for the commerce which originates there and 
which moves directly through it, but because, the anchorage 

basin being perfectly sheltered and protected so as to permit 
of loading both from the piers and the water at all times, car
goes from the whole Mississippi coast east and west are there 
accumulated and loaded. Ship Island is entirely abandoned 
because of the superior facilities at Gulfport, and all of the 
business formerly done at that point, together with this vast 
and remarkable increase, is done here. 

Perhaps the most remarkable feature of the situation is the 
fact that this great improvement has been effected up to this 
tim~ without CQSt to the Government, and when the anchorage 
basm, now nearly completed, has been finished the United States 
will pay $150,000 for work which has cost the contractor in 
round figures $1,800,000. In other words, a great harbor and 
bar has been constructed practically by private means and pri
vate enterprise and at a cost to the Government of less than 10 
per cent of the actual expense of doing the work. 

I venture to say that the history of river and harbor Ie(J'is
lation in this body and of river and llarbor improvement in 
.A.nlerica .will present, no parallel to ~his remarkable public spirit 
and achievement. 'I he figures which I have given not ·only 
show the remarkable increase in business which have followed 
this work, but give earnest of a gre~ter increase in the future. 
I append to this a statement of the shipment of wood goods 
out of Gulfport for the years 1901 to 1904, inclusive, which 
shows .the relative importance of this with the other Gulf ports. · 

Havmg wrought this improvement with their own means and 
practically without governmental aid, the people of that sec
tion and of the State of Mississippi-'--for the whole State is of 
necessity inte-:ested in the development of this port-now ask 
this body for a survey of the harbor and passages thereto with 
a view o'f ascertaining what, if any, further work is required 
by the demands of their rapidly increasing trade. 

The experience of those engaged in the sh1pping business is 
that the most advantageous charters can be obtained only for 
the deeper draft vessels, and they are compelled to decline ad
vantageous charters and to pay rates of freight which are con
siderably in excess of what should be charged if their facilities 
were such as to accommodate the deeper and larger ships. This 
to my mind is a complete answer to any suggestions that the 
harbor at that point is deep enough and that no other facilities 
are needed, and in the consideration of this matter we must not 
lose sight of the fact that no money has been spent at this point 
and practically none appropriated, but that such results as . have 
been obtained are the product of private enterprises. 

It is generally understood that the policy of the Committee 
on Rivers and Harbors is, wherever possible, to require the 
States and localities to bear their proportion of public improve
ment. Tried by this rule, this survey should be ordered. The 
large amount expended at this point certainly entitles us to a 
survey and a report as to whether any further work ouO'ht to 
be done. If the facilities are sufficient the report of the en
gineers will so disclose and no unnecessary expense will be in-· 
curred, because a survey can be made at a trifling expense of a 
few hundred dollars. If they are not :mfficient, and we who 
know insist that they are not; then the fact that all that has 
been accomplished has been by our labor, and the expenditure of 
our money certainly entitles us to demand of the Government to 
take hold of the enterprise and contribute to our improvement 
in proportion to the appropriations that have been made for 
other localities. , 

Mr. BDRTON. I do ·not think th.'.s amendment should be 
adopted.. It is a rather peculiar case. Some $200,000 was ap
propriated and on authoriz.ation in 1899, of which a hundred and 
fifty thousand dollars was to be paid provided certain results 
were secured. Also $10,000 per annum for maintenance for five 
years thereafter. It seems to me that we have dealt very gen
erously by that local1ty. They have already a depth that is far 
greater-! will not say far greater, but greater-than most of 
the ports· with an equal amount of commerce and of equal im
portance. 
~he question was taken, and the amendment was rejected. 
'l'he Clerk read as follows: 

an~a:1~\'h.River to Newark, with a view to providing increased. depth 

Mr. BURTON. Mr. Chairman, I desire to offer an amend
ment at that point 

The CHAIRMAN. The gentleman from Ohio offers au 
am.endment, which the Clerk will report: 
· The Clerk reaQ. as follows : 

Strike out In line 1, page 94, the following : 
"Passaic River to Newat·k" and insert in lieu thereof the follow in"'· 

" Newark Bay to Passaic River from Staten Island Sound to the Motft: 
clair and Greenwood Lake Hailroad bridge." 

1\Ir. HUGHES of New Jersey. Mr. Clmirmari, I would liko 
to ask the gentleman from Ohio if he ~ould ha\e any objection 
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to <.hanging that so as to read " up through Newark Bay to the 
~ity of Passaic." . 

Mr. BUU1.'0N. I will say to the gentleman from New Jersey 
that I should not feel like consenting to that for this reason, 
that jn the year 1900 a very elaborate survey w s made from 
the uppermost limit of this whole project. 

l.'he Mount Clair railroad bridge to Passaic and up to Pater
son, involving an expensive project costing something over_ a mil
lion dollars was recommended, but the Committee on Rivers and 
Harbors never adopted the recommendation of the engineer 
force. 

·- Mr. HUGHES of New Jersey. I understand that, Mr. Chair
man, but-- · 
. Mr. BURTON. The difficulty lies there not in the absence of 

the survey but from the fact that Congress has never adopted 
the project. . It would be entirely useless to make a resurvey 
now, because a very elaborate survey has already been made. 
. Mr. HUGHES of New Jersey. I am referring to a subJect 

entirely different to the matter referred to by the gentleman 
from Ohio. 

Mr. BURTON. I beg pardon. 
Mr. HUGHES of New Jersey. The city of Passaic has 

always been included in surveys, and any general work done 
under the appropriation for Newark continues up the river as
far as Passaic. , 

I have two propositions in which I am interested, and I have 
seen the gentleman from Ohio on both of them. This is a par
ticular proposition. This bill contains a new departure. As I 
Understand it, navigation has always existed up as far as the 
dty of Passaic, and all surveys and appropriations including 
the city of Newark have been extended up as far as the city of 
Passaic. 

Mr. BURTON. I will say to the gentleman from New Jersey 
[Mr. HuGHES] that I do not understand that Passaic has been 

. Included of late years. We adopted in 1902 a project for New
ark which proved entirely inadequate, and this is for an exten
sion of that project. I see no connection between it and a 
channel to Passaic, which, so far as affording a basis for making 
appropriations is concerned, is already provided for by elabo
rate surveys. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio [Mr. BURTON]. 

The question was taken; and the amendment was agreed to. 
- The Clerk read as follows : 

Bay Ridge channel, with a view to the construction of a br-eakwater 
opposite the wharves. 

Mr. SCUDDER. Mr. Chairman, I desire to offer an amend
ment which I send to the Clerk's desk. 

The Clerk read as follows : 
Page 94, at end of line 11, Insert: " Wading River, Suffolk County, 

with a view to the construction of a breakwater." 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from New York [Mr. ScUDDER]. 
Mr. SCUDDER. Mr. Chairman, I offer an amendment which 

I send to the Clerk's desk. 
The Clerk read as follows : 
Page 94, at the end of line 14, Insert: 

. "Lloyds Harbor, New York, with a view to its connection with Cold 
Spring Harbor by a canal to be of a depth of not less than 12 feet and 
of a width of at least 200 feet." " 

Mr. SCUDDER. Mr. Chairman, Lloyds Harbor is about 2! 
miles long and varies in width from one-eighth to one-half mile. 
It extends westwardly from Huntington Bay, Suffolk County, 
N. Y., on the north shore of Long Island, and is an arm of that 
bay. Lloyds Harbor is separated from Cold Spring, Harbor or 
Bay by a low beach from 100 to 200 feet wide when the tide is up. 
The purpose of my amendment is to authorize a survey, plans, 
and estimates for the cutting of a channel through this beach, 
and also deepening the channel of Lloyds Harbor so as to con
nect the waters of Hunt~.Qgton Bay with the waters of Cold 
Spring Bay by the construction of an inland channel, to the end 
that the exposed passage around Lloyds Neck may be avoided 
and the distance or trips between Huntington, Northport, and 
other localities and New York City may be very considerably 
shortened. 'rhis improvement is petitioned for by all the peo
ple of the sections affected; it is earnestly desired and it is 
believed will pay for itself in time. It has been estimated that 
vpward of 300,000 tons of f.reight per year will be taken 
through this channel if it is constructed. 

Approximately one-half this commerce is carried in sail _ ves
sels and one-half in steamers or vessels in tow. One steamboat 
makes regular trips between New York City and Huntington, 
~nd another between New York City and _Nortl!port. These ves-

X:XXIX--203 

sels would use a channel through Cold Spring Bay and Lloyds 
Harbor; it would somewhat shorten their trips. 

The large steamers of the Long Island Sound lines, which 
sometimes come into Huntington Bay for shelter when the 
weather is very rough, would come in by way of Lloyds Harbor 
and Cold Spring Bay if the channel were. opened, avoiding, in 
eastbound trips, the rough passage around Lloyds Neck. 

l hope the amendment will be accepted. _ 
The question was taken, and the amendment was rejected. 
The Clerk read as follows : 
Buffalo Breakwater, with a view to ascertaining what modifications, 

if any, are required. 
Mr. SCUDDER. Mr. Chairman, I desire to offer an amend-

ment which I send to the Clerk's desk. 
The Clerk read as follows : 
Page 94, at the end of line 13, insert: 
" Threemile Harbor, with a view to its connection with Gardners 

Bay by a channel of a depth of not less than 12 feet and of a width 
of at least 200 feet." 

'~'he CHAIRMAN. The_ question is on agreeing to the amena.
ment offered by the gentleman from New York [Mr. ScUDDER}. 

1\ir. SCUDDER. :Mr. Chairman, Three-mile Harbor, thus 
called because situated about 3 miles from the towns of 
East Hampton and Amagansett, at the east end of Long Island, 
is about 1 mile long and from half a mile to three-quarters of 
a mile wide. The depth of water over all this area is 12 feet 
at low water, and the shores are mostly of high land. At the 
mouth of its inlet there is a sandy flat, which prevents vessels 
drawing more than 3 _feet of water from entering the harbor. 
It is believed that by driving piles on each side of the channel 
through this inlet and at its mouth, and thereby confining the 
current to a narrow space, that a depth of 10 feet at high water 
could be had and maintained at a small expense. The sand 
flat at the mouth of the harbor is caused by the drifting of 
sand along the shore of Gardiners Bay in heavy easterly gales • 

This would be prevented by the driving of piles on the easterly 
side of the channel. Another line of piles driven on the westerlY. 
side of the channel, it is believed, on account of the strong cur
rent at this point, would have the effect to keep the channel 
clear. 

It has been estimated that the cost of piling and dredging 
would not exceed the sum of $12,000. There is plenty of wood 
suitable for piles in the immediate neighborhood. This should 
tend to reduce the cost of the work. 

The advantages derivable from making this harbor navigable 
for larger vessels than now can enter it, on account of the bar 
across its inlet, are as follows: 

It would afford a harbor for torpedo boats. The United 
States Government has built fortifications at Gull Island and 
Plum Island, in Long Island Sound, and "Three Mile Harbor " 
would be a safe and convenient harbor for torpedo boats, espe
cially in the winter . season. 

It also would be useful as a harbor of refuge to vessels en
gaged in the coasting trade and in the business of fishing, par
ticularly for those which pass through Long Island Sound and 
Gardiners Bay. 

It would enable .vessels to load at docks with wood and mer
chandise which at present are obliged to load by means of 
scows and small boats while lying off at some distance from 
the shore. 

It would give employment to many persons as boatmen and 
fishermen. Many residents of that neighborhood are now en
gaged in the menhaden fishery. 

If the channel should be improved as proposed it would be a 
fine harbor for steamboats, schooners, sailboats, etc., and enable 
many persons to obtain employment on them. 

A careful inspection of this :Qarbor will show that the mod
erate sum of money required to improve it would prove of great 
benefit to the country as well as to the residents of the east end 
of Long Island, who are desirous that something should be done 
to improve a long-neglected waterway capable of development. 
I annex a resolution of the board of supervisors of Suffolk 
County, N. Y., which joins in the petition for this improvement. 

By careful inquiry it has been found that the present freight
ing interests of the immediate_ -locality aggregate 10,000 tons 
per annum. Large tracts of hard wood and timber are to be 
found convenient for shipping from this harbor if made ac
cessible. The timber as well as the lands are now compara
tively worthless. This trade would aggregate 2,500 tons per 
annum. 

The number of people who would be benefited by the improv&
ment of 'rhreemile Harbor is about 2,000. The residents of th~ 
towns of East Hampton and .Amagansett are very desirous that 
the harbor should be improved. 

. 
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I hope the amendment will pass. 
Resolved, '£hat in the opinion of this board the petftion to Congress 

fo1· an appropriation to connect the body of deep water in this county, 
known as Threemlle Harbot•, with the open- sea by a navigable chan
nel is. of general importance and worthy of favorabl.e action, inas
much as. such a channel would open a much-needed refuge and anchor
age to- vessels in windy and stormy weather. 

I certify that the above resolut:lon wns duly adopted by the· Suffolk 
County board of supervisors this 25th day ot November, 1904. 

· JOHN H. HAGEN, Oferk. 
1.'h~ Clerk read as follows : 
Clayton Harbor. 
Mt. SCUDDER. Mr. Chairman, I offer an amendment~ which 

I send to. the Clerk's desk. 
The Clerk read as follows : 
Page 94, at the end of line 14, Insert: 
"Lloyds Harbor, New York, with a view to its connection wftn Cold 

Spring Harbor by a canal to be ol a depth o! not less than 12 feet and 
of a width of at least 200 feet." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. ScUDDER]. 

Tbe question was taken, and the amendment was rejected. 
The Clerk read as follows : 
St. La;wrence Ri-ver at or near the Thousand Islands Park. 
Mr. SOUDDER. Mr~ Ghairman, I desire to offer an amend

ment which I send to the Clerk's desk. 
The Clerk read as follows : 

will not entail any cost upon the Government unl-ess th.e work of 
improvement be undertaken upon the receipt of the lllngineer's 
report and estimate. 

The improvement now desired woufd benefit commerce but 
it is more particu~rurly- desirable in order to provide a place 
where yachts, fishmg s.teamers, and smaU sailing vessels can 
lie up in safety during winter months and be ready and con
venient for overhauling, repairing, and fitting out in spring. 
Sterling Basin improved as contemplated by the amendment 
could! and would be used as a harbor of refuge. 

Mr. Chairman, the business of fitting out and repairing 
pleasure hoats rut<f small steamers has assumed considerable 
proportions in Greenport; it is increasing yearly, notwithstand
ing the inadequacy of this basin for winter quarters. The fact 

. that successive Congress-es have made appropriations: for the im-
provement of this harbor is proof that it has been regarded as 
worthy of improvement heretofore, and it is more worthy now, 
due tot~ growth and devel?pment of the surrounding cQunh·y. 

The fretght annually received at Greenport by water is esti
mated at not less than 210,000 tons. The report of the surveyor 
of customs of the port of Greenport showing the balance of 
tonnage for· the qu.arte.r ending December 31, 1903, the last 
report I have rece1ved, bespeaks the growing importance of 
thlS harbor. I hope the chairman of the committee [1\Ir. 
BURTO ] will refrain. from opposing the adoption of the amend
ment. 

Page 94, at end of llrie 16, insert: 
" Greenport Harbor, with a view to the dredging of Sterling Basin Abstract showi g the b w, ·" t· ~ t 1 t within. the limit of established harbor lines to a uniform depth of n · a ;nee 0J. onnage Jor tle quar er e-nding December 31, 

8 feet at mean low water." 190S. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from New York [Mr. Scu.nnER] . 

· J"~s.!>~. Tonnage. 

.M:r. SCUDDER. Mr. Chairman, the purpose of this amend
ment is to authorize the making of a survey and the submittal 
of estimates for the improvement of Sterling Basin at Green
port, Sllfiolk County, N. Y~, by dredging the same within es
tablished harbor lines to the uniform depth of 8 feet of water 
at mean low tide. 

Perm:i'~!~l ~:_~~~rft!ed in trade ___________________ _ 

. ~t~.un-: ==~====== ==============:==~==~~============= ' f:i:~!~:~oo~:s~t, sail _______________________ _ 

Sail ___ ___ --· _____ . ____ --·-- ______ ---------- -----------
Steam ·---- ______ -------------· ----------------

Total number of vessels.-------------------------· 

Respectfully submitted. 

32" 
43 
2 

35 
65 
12 
18 

207 

2 
2 
1 

u 
6 

232 

JOH~ A. lliSSA R JiljJl', 

2,618 
5,725 

193 

307 

w 
233 

9,713 

1:?2 
267 
28 

127 
93 

10, 35()-

Greenport Harbor has been recognized by the Federaf Gov
ernment as worthy of development. The improvement con
templated by the amendment now before the committee has 
for its object the perfecting of the work already done, and will 
result in great benefits to the people of that commtmity. Oper
ations were carried on by the Government at this locality be
tween the years 1882 and 1893, the original project of improve
ment, adopted in 1882, providing for the construction of a 
riprap breakwater to be 3 feet above mean high-water level, 
with a top width of 5 feet~ and to extend n·om Joshua Point 
1,700 feet in a southeasterly course, with the view of arresting 
drifting sand, che<'.king the erosion of the point, and increasing 
the sheltered area. The estimated cost was $46,000. 

In 1890, after 1,570 feet of breakwater- had been constructed, 
the project was modified to provide for- increasing the height 
of the structure from 3 feet to 5 feet in lieu of a further in
crease in length,, and the application of the balance of the 

GREENPORT, N. Y. 
. Su veyo1· of G'ustom,s. 

The question was taken, and the amendment was rejected. 
'J.'he Clerk read as follows : 

original estimate of cost toward dredging and enlarging the Mouth of Black River. 
anchorage basin. All the work under the modified project was 1\fr. SCUDDER. I offer an amendment 
completed in September, 1893, and the full amount of the esti- 'l'he Clerk read as follows: 
mate has been appropriated. Page 94, line 17, at its end, msert: 

In addition to the above a preliminary examination of Green- "Hortons Point, with a view to the construction of a breakwater for 
port Harbor was made under the direction of the Chief of m~J:J:•;pose of assuring a harbor of refuge at that point on Long Island· 
Engineers' Office in compliance with the requirements of the 
river and harbor act of August 18, 1894, and report thereon Mr. SCUDDER. 1\fr. CHairman, this improvement, tile con-
had. struction of a breakwater at Hortons Point, for the purpose of 

In submitting to the Secretary of War the report of this ex- establishing a harbor of refuge, differ from most others of its 
amination, the Chief of Engineers concurred in the opinion of kind in that it is advocated almost wholly on general humani
the local officer that the harbor was worthy of further improve- tariun grounds, and only in a secondary sense· for the advan~ 
ment by the Government, with the object in view of deepening tages it will bring to the locality where located. 
the anch{)rage ground in Sterling Basin and widening and If a harbor that will shelter ves els plying up and down the 
deepening its approaches, and it was stated by the Chief of Sound in time of storm or head wind can be built at IIortons 
Engineers that no survey was necessary for preparing plans Point, its benefits to shipping and commerce will be incalculable 
and estimates of cost of the desired improvement, the data then and should be obvious to all acquainted with Sound h·affie. 
at hand being sufficient for the purpose. The natural conditions which exist at this point warrant the 

Congress has never authorized this additional work at Green- belief that a harbor of refuge there could be made at compara
port. I am not prepared to say that a new survey is needed tively smalf cost and yet afford a sufficient shelter for vessels 
now; I believe it is not needed. Under, however, the terms of of considerable draft, and in numbers as large as ordinarily 
section 2 of the river and harbor act of March 3, 1899, the would be likely. to assemble for such a purpose at any ·one time. 
Chief of Engineers is not permitted to furnish, in the absence The prime requisite for securing such a safe anchorage dur-

. of Congressional action, an estimate of cost of the im-prove- ing storms or head winds is a breakwater both long and high 
ment. ~bat section provides that- enough to break the .force of the wa-ves and to enable vessels to 

No preliminary exruninations, survey, project, or estimate for new lie behind it and ride to their moorings with safety. 
works other than those designated in this or some pnor aet or reso- The foundation for such a breakwater exists t<Hiay at this 
Iution shall be made. , point in a natural bar or sand bed found there, stretching from 

Due to . this. provision of law, Jt.Ir. Chairman, I offel" my west to east some 2! miles ot· more and rising to an average 
amendment in the present form, though believing its adoption height of about 1 feet below the ~rface, between which bar 
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and mainland is an ample area and a depth of water sufficient 
to float a large fleet of the vessels commonly navigating the 
Sound. 
. The entrance to this shelter from the Sound is at the east 
end of this bar. It is wide and easy of approach and exit 

The construction of the proposed breakwater, assuming this 
bar to be what mariners affirm it is-a firm, durable, and prac
tically unyielding bed of sand-would seem to be easy, and, rela- . 
tively, not too costly. Stone from nearby Connecticut and 
m_uch from the Long Island shore itself can be procured and 
utilized for making a riprap structure able to resist the impact 
of any gale likely to prevail on the Sound. 

'1'he fact that there is now no harbor on the Long Island 
shore from Orient Point (it might even be said from New Lon
don) to Port Jefferson Bay, a distance in the former case of 
ab.out 45 and in the latter of about 75 miles, emphasizes the 
necessity for the proposed harbor at Hortons Point, provided it 
can be secured, as it is assumed it can, at a reasonable outlay 
of public money. 

An official statement from the Superintendent of the United 
States Life-Saving Service, based on wreck reports filed in his 
office, shows that in the twenty years from July 1, lS82, to .June 
30, 1902, inclusive, there were fifty-five casualties between 
Plum Gut and Huntington Harbor, with the following statis
tical data: 

Property involved, vessels and cargoes, $691,000 ; property 
lost; vessels and cargoes, $175,975 ; lives lost, 3 ; vessels tota lly 
lost, 23. · 

It is impossible to even approXimately estimate the value of 
the property liable to be affected or the saving of time that 
might be made by vessels passing up and down the Sound, when 
caught in thick weather or head winds, were they afforded a 
harbor of refuge at Rortons Point. The importance of pro
viding such a harbor as that contemplated by my amendment 
is emphasized by the statement which I append. I hope the 
amendment will be adopted. Hortons Point, in addition to the 
reasons already given, would be a good place for the establish
ment of a harbor of refuge, because it is a prominent and well
marked headland well known to navigators, and already is 
lighted. 

Statement of wrecks and casualties which have occ-urred from Plum Gut to 
Huntington Harbor, Long Island Sound, as shown by reports on file in the 
ojfice of the Life-Saving Service, Treasury Department, from Jt~ly 1, 1882, to 
June so, 1902, inclusive-twenty yem·s. 

Propertg: Property Ves-
Da~ 

Rig and name involve , v~:~ls Lives selsto-Locality. vessels of vessel. and and lost. tally 
cargoes. cargoes. lost. 

-------
1883. 

July 6 Sch. Circle _____ Plum Gut-------- $3,225 ~ ... -~---- -------
Nov.12 Sch. Falcon ____ Old Field Point, 1,650 ................ - ------· 1i miles SE. of. 

1884. 
Feb. 10 Sch. Hattie V. HortonsPoint ____ 12,500 1,500 ------- ............... -
Mar. 00 

Kelsey. 
Sch. Francis Sands Point------

Coffin. 
2,000 1,000 ------- -------

00 Sch. Isola--- · -- Mattituck Beach_ 3,000 3,000 ------- 1 
00 Sch. General Luces Landing ___ 3,500 2,700 ------- ................... 

Howard. 
1886. 

Jan. 9 S ch. Bessie Orient Beach _____ 16,000 6,~ ------- ................. -
Morris. 

10 Sch. Sea Bird __ Bating Hollow- -- 4,800 2,800 ................. ................ -
July 1 B~o~· Mara- Rocky Point _____ (a) (b) -- ......... - ................... 

July 31 Sch. Uncle Joe_ Sands Point------ $1,175 $500 -----·- 1 
Sept. 6 Str.EdwardG. Rocky Point--~-- 18,000 1,500 ------- -------
Dec. 5 s~~~:·Gnr- Rocky Point, 11 3,600 1,000 ................. - -- .............. 

ney. miles E. of Port 
Jefferson. 

1888. 
Mar.13 St. sp. Wilkes- Wading River ___ 75,000 31,000 ................... ... ................. 

barre. 
July 11 Sch. George 

Law. 
Orient, W. end 

Browns Hills. 
300 300 ------- 1 

Oct. 28 St. yht. Magnet Orient Point _____ 3,500 100 ................ -------
Dec. 22 Bge. Josephine Bet. Mount Mis- 2,000 00) ................. ... -................. 

G. Collyer. ery and Money 
1889. Hollow. 

Feb. 13 Sch. Active ____ Bati~Hollow ___ 1,000 1,000 - ............ - 1 
May22 Sch.Ella Jane_ Woo ulls Ldg., 1,525 1,500 ------- 1 

near Miller's 
vfc.lace. • 

Oct. 4 Sloop Globe ____ oodville Land- 1,750 1,500 ------- 1 
in g. 

4 Sch Sharp- Rallocks Landing 2,750 600 ------- -- ............... 
·shooter. 

Oct. 13 Slp. Lillie ______ 0\dJA~1n~!fe~t, (a) None. ------- - ....... ---
Oct. 14 Slp. Ellen£ ____ Browns Hills _____ ·1,085 1,085 ------- 1 

a Unknown. b Slight. 

Statement of wrecks and casualties which have occ-urred front Plum Gut to 
Huntington Harbor, Long Island Sound, etc.-Continued. 

Date. Rig and name 
ot vessel. Locality. 

?roperty Property V es-
mvolved, lostjg Lives selsto-
v:~ls v!!,~ lost. tally 

cargoes. cargoes. lost. 
----1-------1--------1----------

1800. 
Mar. 6 Sch.-Susan _____ Sands Point (be-

low). 
May 6 Sch. PlowBoy_ DuckPondPoint_ 

1891. 
Apr. 17 St. yht. Norma Hm·tons Point, 2 

miles E. of. 
1892. 

Mar.18 Sch. Robert SandsPoint--~---

Sept.19 Sc~~if:I!,n_ _ _ _ Mount SinaL ___ _ 

1893. 
Oct. 16 Sch. Mary A. SandB Point ____ _ _ 

Rice. 
Dec. 5 Brit. bg. Sola- Mattituck Beach_ 

rio. 
1894. 

Apr. Z1 Sch. Helen Mar Old Field Point 
Rocks. 

Dec. 27 Str. Tuckahoe_ SandB Point _____ _ 

1896. 
Feb. 8 ScJt~J~~~~ J. OP~!~.r Pond 
Dec 2 Sch.Gen. Wm. HortonsPoint ___ _ 

H. French. 
1897. 

$2,855 

3,500 

(a) 

26,000 

800 

13,600 

3,000 

16,000 

8,000 

4,480 

1,600 

. $2,855 

00) 

(b) 

1,800 

600 

5,200 

3,000 

1,450 

2,500 

4,360 

1,600 

1 

1 

1 

1 

1 

Mar. 10 Br. bk. Athlon_ Rocky Point, 1i 
miles ENE. 

78,000 No dam. ------- -----·-

Oct. 17 Slp.nSksi m. on s Port Jefferson 
Ba Harbor,ent. to. 

1898. 
July 8 Bge. Sherlock 

Austin. 
8 Bge. Alfred W. 

Orient Point-----
_____ do ____________ _ 

$8,000 

6,500 

(a) 

$8,000 

6,500 

1 

1 
Budlong. 

8 Str. Sterling __ _ Rocky Point, t 
mileW.of. 

1,800 No dam. ------- -------

Nov. 27 Bge. Macauley_ Hm'tons Point, 4 
miles W. of. 

Z1 Bge. Navesink_ Hortons Point, 5 
miles W. of. 

Z1 Bge. Thomas- Millera Beach, 4 
ton. miles E. of Old 

Field Point. 27 Bge. Kalmia ________ do __ ___________ _ 
27 B~il~ch uyl- ____ _ do ____________ _ 

Z1 St. yht. KisaL_ Port Jefferson 
· Harbor. 

27 Sch. Observer ______ do ------------
27 Bge. Escort ____ Hortons Point __ _ 
27 S c h . Hard Old Field PoinL _ 

Chance. 
Nov.28 Sch. E. W. LuceLanding ___ _ 

Stetson. 
1899. 

Oct. 16 Sch. S. 0. Co. 
No. 81. 

16 Str. 0. L. Hal
lenbeck. 

Dec. _00 Sch. Rabboni __ 

1900. 

Rocky Point, W . 
of Race Rock . 

Rocky Point-----

Hortons Point, 2 
miles W. of. 

Oct. 8 Sch. Gertrude_ Old Field Point __ 
Nov. 9 Slpea. S1!~allh. L. Port Jefferson 

P . .,.. Harbor, E. of. 
Dec. 9 Yht. Rosina ____ HortonsPoint ___ _ 

1901. 
Nov.12 Sch. E. Brush __ Rocky Point, 

Hallocks Land
ing. 

10,<XX> 

6,500 

20,000 

29,000 
17,570 

15,000 

380 
6,000 
3,000 

10,000 

197,000 

00,000 

2,275 

580 
600 

10,000 

650 

10,000 

6,50U 

4,995 

4,495 
9,000 

7,000 

9,500 

13,000 

1,500 

2,275 

580 
600 

500 

500 

TotaL ____ -------------------- 691,000 175,975 

a Unknown. bSlight . 

3 

1 

1 

1 
1 
1 

1 

1 
1 

1 

23 

Sumnwry.-Fifty-five casualties have occurred between Plum Gut and 
Huntington Harbor during twenty years from July 1, 1882, to June 30, 
1902: Number of disasters, 55; vessels totally lost, 23; lives lost 3; 
property involved, vessels and cargoes, $691,000; property lost, ves
sels and cargoes, $175,975. Rigs of vessE'ls damaged or lost: Sloops, 5 : 
schooners, 29 ; brig, 1 ; bark, 1 ; ship, 1 ; barges, 9 ; steamers, 4 ; steam: 
ship, 1; steam yachts, 3; yacht, 1. The gt·eatest number of disasters 
in one storm was on November 27 and 28, 1898, when 6 barges, 3 
schooners, and 1 schooner yacht were wrecked. 

The question was taken ; and the amendment was rejected. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and :Mr. GROSVENOR having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by 1\!r. MITCHELL, one of its secretaries, announced that 
the Senate bad passed bill of the following title; in which the 
concurrence of the House of Representatives was requested: 

S. 6846. An act to reinstate Kenneth McAlpine as a lieutenant 
in the Navy. 
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·The message also :announced that the Senate had passed with 
amendments bills of the following titles; in which the concur
rence of the House of Representatives was requested: 

H. R. 2531. An act to divide Washington into two fiudicial 
districts ; and 

H. R. 16986. An act to provide for the government of the 
Danai Zone, the con trudion of the Panama Canal, and for 
other purposes. 

The message also .announced that the Senate .had passed with
out amendment bill of the following title.: 

H. R. 18279. An act to authorize the Secretary of the Inte
rior to accept the conveyance from the State of Nebraska of 
eertain '<iescribed lands and granting to said State other IJ.ands · 
in lie.u thereof, and for other purposes. 

'l'he message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House of 
Representati1es was requested: 

Senate concurrent resolution 105. 
Resolv ed by the Senate (the House of R epreseutatives concurring), 

That there be printed and bound of the proceedings in Congress upon 
the acceptance of the statue of the late Frances E. Willard, presented 
by the State of Illinois, 16,500 copies, of which 5,000 shall be for the 
use of the Senate, 10,000 for the use of the House of Representatives, 
and the remainin"' 1,500 shall be for the use and distribution by the 
.governor .of the State of Illinois; and the Secretary of the Trea£ury 

· is hereby directed to have printed an engraving of said statue to ac
company said proceedings; said engraving to be paid for out of the 
:appropriation for the Bureau of Engraving and Printing. 

:RIVER .AND HARBOB APPROPRIATION BILL. 

The committee resumed its session. 
The .Clerk read as follows: 
Fire Island Inlet, with a view to the consti'tlction of a breakwater. 
l\Ir. SCUDDER. I offer an amendment, :Mr. Chairman. 
'l'lle Clerk read as follows .: 
Pag-e 94, after line 18, insert : 
" The waterways abutting the shores of Long Island, with a view to 

the construction of a cllannel connecting the several inland bays sur
rounding Long Island for the purpose of providing an inland waterway 
from the Sound to New Yark Harbor by way of Peconic Bay and Great 
South Bay." 

Mr. SCUDDER. Mr. Chairman, the ·amendment which I 
have offered has for its purpose the obtaining of an authorita
tive opinion upon the feasibility of a project deeply interesting 
the constituency I have the honor to represent This project 
bas not been .considered deliberately by the Committee on Rivers 
and Harbors. This being a lean year, I have felt it the part 
'Of wisdom to refrain from urging -unduly at this time ·before 
:the committee an enterprise which of necessity must entail 
'COnsiderable expense, particulru;ly as the committee has made 
it clear to :Members that new -projects could not be looked upon 
with favor this year. 

For the purpose, however, of stimulating the efforts of my 
constituents, and also to encourage them in their determination 
to command a recognition by the Congress commensurate with 
the importance of Long Island and its resources, rather than 
with any undue confidence in my ability to induce the House 
to depart firom its rule not to amend in any important degree tlie 
bill now 'under discussion, I offer and ask a bearing on my 
amendment, which, if passed and followed hereafter by a fa
vorable report of the Chief of Engineers, would result in the 
.construction of an inland waterway or canal from Long Island 
Sound through 1\Iattituck Inlet and Harbor, to and down the 
James River into Great Peconic Bay; thence across said Pe
conic Bay to and through Shinnecock Canal into and eastward 
down through Shinnecock Bay to and through Quogue Canal, 
Quantuck Bay, West Hampton Bay, Moriches Bay into Bellport 
.Bay and the Great South Bay; thence westward the length of 
said Great South Bay to and thro·ugh South Oyster Bay, Great 
channel, East Bay, Merrick Bay, Baldwin Bay, and Middle Bay ; 
ithence to and through Hog Island channel, Broad channel, to 
East Rockaway Inlet; thence by Ricks Beach, north of Black 
"Beach, to and through the Bay of Far Rockaway, across the 
sand flats separating Far Rockaway and Edgemere, to Jamaica 
Bay; thenee still westw·ard by way of Beach channel, in Ja
maica Bay, past Barren Island to and through Sheepshead Bay 
and Creek into Gravesend Bay and New York Harbor. The 
canal -to be not les~ than 200 feet wide and 10 feet deep at mean 
low water. 

The importance of utilizing the inland waters of Long Island 
should have but to be brought to the attention of the Congress 
·to be fully appreciated. These great str.etches of water, 100 
miles in length, to-day of ~emparati ve :SIIlall importance., yet 
possessing all the elements to commend their .consideration, 
must continue in their unproductive -state nnless some policy is 
established whereby their utilization can be had. Unless the . 

Federal Goveriunent interfere -slow ·den~lopmi:mt can be expected 
-along the great stretch on the south shore -of Long 1sland. The 
average depth throughout the length of these bays is sufficient to 
carry --considerable traffic, and the traffic would be there to-day 
were it not for the fact that here and there shoal places -exist 
which prevent a "Continuous route. This is particularly true 
between -Great South Bay and Shinnecock Bay, a distance of 
about 6 miles, where considerable work is needed to make a 
flow of water sufficient to carry fair-sized Tes els. The policy 
of the Federal Governm-ent, as well 1lS of the State government, 
heretofore has been narrow in its scope. While now and then 
small appropriations have been made fot the dredgin_g of creeks 
-and channels and the cutting of sluiceways, short canals and 
inlets, the broader policy of adapting these inland bays for 
commercial uses has been wholly neglected. 

In a measure this has been due to the failure of all the 
communities interested to unite on any definite plan. The oys
ter men have asked for one thing, the 1ishermen for another, • 
the sportsmen for another, and each village has worked more or 
less against its sister lest the latter's succe s jeopardize an 
interest nearer home; at length an ha1e agreed that the solu
tion of the problem rests with the Federal Gwernment, pos
sessed -of jurisdiction over navigable waters and the power to 
lay out an intelligent plan of improvement whereby these water
ways can be opened and made serviceable for the transportation 
of freight, thereby adding to the commercial importance as well 
as tile growth and de\elopment of Long Island. It is doubi:ful 
whether the Federal Government could find a locality where an 
equally large territory and equally extensive waterways, as 
fruitful in resources, can be developed at so small a cost. 

Ah·eady the Federal Government has undertaken the im
pro\ement of :Mattituck Harbor. It is true there will have to 
be considerable digging done to connect the bead of this harbor 
with the Peconic Bay, but once the latter is reached the greatest 
obstacle in the way of the proposed .improvement will have been 
overcome. 

The great Pecon1c Bay, lying on the eastern end of the island, 
is deep enough for all purposes and needs no improvement what
soever; but its connection with Shinnecock Bay is by a narrow 
canal which at times is very shoal and unnavigable, and will 
have to be deepened :to 10 feet throughout and widened to 100 
feet 

The Shinnecock Bay, through its main channels, ls from 6 
to 8 feet in depth and requires but little dredging until the 
point uear East Quogue or the westerly end of Shinnecock 
Bay is reached, at which point the water shoals up at the 
narrow ·canal cut through by the State of New York. This 
canal, connecting Shinnecock Bay and Quantock "Bay, at pres· 
ent is neither wide enough nor deep enough to permit other 
than very small boats to pass through. It, too, will ·have to 
be widened to 100 feet and dredged to a depth of 10 feet. 
Quantock Bay is extremely shallow in all its parts and needs 
considerable dredging for a half mile or more. The Great 
South Bay is a great sheet of water some 50 miles long, which 
'Stretches westward to Babylon, from which point westward 
to Gravesend Bay at New York Harbor the several bays are 
more or less connected to-day, and while 'considerable dig
ging and dredging will be necessary to put the canal through, 
the value of the improvement will increase as New York Har
bor is approached. 

One of the desirable objects of the deepening and widening of 
tile -connections between the G1·eat ·south Bay and Shinnecock 
Bay will be to cause a circulation of water there, which will in
duce .fish to r.un the length· Of the Great South Bay as well as 
fi'om and into the Great Peconic Bay, thi will gi1e employ
ment in the .fish industry to more men than pre ent conditions 
permit to engage in it profita:Wy. It a:lso will increa e the pro
duction of oysters, which need at all times a certain amount of 
salt :water for their best development. Upon the fish nnd oyster 

_industries the native residents of this section largely depend for 
their livelihood. In view of the present stagnant condition of 
the water, their livelihood 'for year past has been precarious. 
'Lfhe important feature of having the e water · made navigable 
for large craft is that freight wiH be moved over them at a low 
cost, affording to the south side of Long [sland an opportunity 
for development heretofore denied "it The bores of all these 
bays are generally about 2 miles fr.om the nearest railroad sta
tion. This long haul unduly · increases the cost of transporta
tion. 
· The bulk of the population on the south side of Long Island 

resides along the shore of these bays. If building material 
food products, and other necessaries -could be brought by wate; 
in time, the saving to the people would more than meet the ex-.. 
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penditure of money necessary to bring about the improvement 
sought by this amendment. 

Mr. Chairman, Long Island bas a future. The inauguration 
of a policy of intelligent appreciation of this garden spot of the 
country, this island in midocean, would hasten what nature in
tended Long Island to be-an abode of health, comfort, pros
perity, and development. 

The suggested improvement will be far-reaching in its bene· 
fits to that locality, both to values and to health, the promo
tion of its commerce will be of lasting benefit to the nation 
and to the State. All considered, the cost will be trifling as 
compared with the benefits to be derived. Estimates of the 
cost of this improvement are necessary for an intelligent con
sideration of the subject. With that object in view this amend
ment is offered, to tqe end that upon the plans, surveys, esti
mates, and recommendations of the engineers the advisability 
of proceeding with this work may be determined by the 
Congress. 

Mr. Chairman, Long Island possesses the coast line of the 
State of New York almost in its entirety. It is the place to 
which New York City looks for its supply of garden truck, 
shellfish, and many other utilities. It is also the relaxation 
ground of thousands of New York's population, and it is the 
natural defense of the city of New York against foreign attack 
in time of war. 

Notwithstanding its location in the shadow of the metropolis, 
Long Island has never had a comme1~cial development, because 
it has no through line of railroad, and manufacturing enter
prises are loath to settle where transportation is dependent 
upon one corporation. ' 

It is not. probable that the Long Island Railroad has ever 
earned a dividend; nor is it probable that the Long Island Rail
road can afford to rnn any better than it is running, and yet, 
notwithstanding this fact, if Long Island waste lands are to be 
brought into the market for development and identification 
with manufacturing interests, there must be found other means 
of transportation from the point of production to the point of 
distribution than the railroad. 

I have often felt that the refusal of the Federal Government 
to undertake many improvements petitioned for by Long Is
landers bas been due to the fact that the Congress has consid
ered them as purely local or municipal, ripe subjects for village 
or town treatment, and not worthy Federal consideration. 

On the other hand, if as a matter of fact, for purposes of de
fense as well as for purposes of the promotion of commerce, an 
inland waterway could be established connecting the Sound 
at Mattituck with the Great Peconic Bay, and this latter with 
Shinnecock Bay through Shinnecock Canal, and Shinnecock 
Bay with the several bays on the south side of the island down 
to Jamaica Bay, Sheepsbead 13ay, and then, on to Gravesend 
Bay, it would be but a question of time when each one of the 
villages on the south side would be duly connected by channels 
from their wharves, tapping this main channel, and water trans
portation with the metropolis would be assured all the com
munities bordering these bays. This larger enterprise will carry 
with it the smaller ones. 

The present war between Russia and Japan bas demonstrated 
how important a factor the smaller vessels of the Navy are, 
both in the matter of defense as well as attack. Such a canal 
as that contemplated by this amendment, extending from the 
harbor of New York the length of Long Island to the Sound 
wonld enable the smaller craft of the Navy to hide behind the 
sand dunes by Fire Island and the other bars and beaches to 
the south of the mainland of the island would enable them to 
make sorties to intercept an approaching enemy and would 
afford them a safe retreat from pursuit if necessary. 

Strategetically such a waterway could not but have great 
value. Even a hasty examination of the chart shows that com
paratively little digging would have to be done to connect those 
several bays. 

This is a work which need not be undertaken all at once. It 
can and perhaps should be done gradually. It bas the con
certed harmonious support of the seyeral communities.. of Long 
Island and of all allied interests, and I hope will receive the fa
vorable consideration of the Congres . 

Mr. Chairman, I appreciate the Federal Government is care
ful to d.i.frerentiate between improvements which will be purely 
of local benefit and improvements which will be of national 
benefit. The Federal Government does not seek in the first in
stance to build up commerce where there is none. It seeks to 
encourage and promote commerce where the same is already 
established and where the conditions seem ripe for a further 
development if moneys are judiciously expended in the improve
ment of waterways. Appropriations are also made to promote 
the national defenses. 

Such improvements partake of a dual nature. They assist 
commerce in times of peace and they contribute to defense in 
times of war. Long Island's waterways seem particularly 
adapted for improvement with this dual object in view, and the 
particular enterprise I am now advocating seems to measure to 
every requirement laid down by the Congress for its guidance 
in the matter of giving Federal recognition and aid with a view 
to the development of commerce. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. SCUDDER. Division, Mr. Chairman. 
The committee divided ; and there were-ayes 7, noes 50. 
So the amendment was rejected. 
Mr. MACON. I move to strike out the last word. 
Mr. SCUDDER. I will not take up the time of the committee 

in offering any other amendment, but will extend my remarks 
in the RECORD. 

Mr. MACON. As the gentleman is not offering any further 
n.mendments I do not seek recognition. 

Mr. BURTON. Just one word. I believe none of the gentle
man's amendments carried. 

Mr. SCUDDER. None of them carried. 
l\lr. BURTON. Now, if the gentleman is willing to return to 

page 8, I have no objection to inserting the word "Mattituck" 
in line 24, page 8, after the word "at" and before the words 
"Port Jefferson." 

Mr. SCUDDER. · I desire to thank the gentleman. I assure 
him that I feel I have earned all the time I have consumed. 

Mr. BURTON. A telegram received in regard to it from the 
Chief of Engineers gives it a certain amount of merit. 

Tile Clerk read as follows : 
NORTH CAnOLINA. _ 

Pamllco and Tar rivers, with a view to obtaining a depth of 10 feet 
below Washington, and 4 feet above as far as Greenville, with suitable 
devtbs. 

Mr. BURTON. There is an error. I 'move to strike out the 
word " depths " and insert the word " width." 

The amendment was agreed to. 
The Clerk read as follows : 

llHODE ISLAND. 
Patuxet Cove. 
Mr. BURTON. I desire to amend by inserting the letter 

"w; " so as to make it read " Pawtu:xet." 
The Clerk read as follows: 
Line 21, after the letter "a" insert "w;" so as to make it read 

"Pawtuxet Cove." 
The amendment was agreed to. 
The Clerk read as follows : 

TENNESSEE. 

Mississippi River, from the town of Ashport, Tenn., to the highlands 
above overflow at or near the town of l!'ort Pillow, and from Ashport 
east to the highlands above overflow in Lauderdale County, with a view 
to improving navigation of said section of the river and preventing 
overflow. 

Mr. BURTON. I desire to offer an amendment. 
The amendment was read, as follows: 
On page 96, after line 4, insert : 
"Big Sandy River, from mouth to Big Sandy." 
The amendment was agreed to. 
The Clerk read as follows : 
Cypress Bayou, including an examination of the falls near Little 

Pass. 
Mr. BURTON. Mr. Chairman, I move to strike out lines ·13 

and 14 on page 96, as they have already been included in the 
bddy of the bill. 

The amendment was agreed to. 
The Clerk read as follows : 
Quantico Creek. 
1\Ir. BURTON. l\Ir. Chairman, I offer an amendment. 
The amendment was read, as follows : 
On page 96, after line 24, insert : 
" Blackwater Creek." 
The amendment was agreed to. 
The Clerk read as follows : 
Duwamish River, with a view to obtaining an increased depth. 
Mr: BURTON. I move to strike out the words "with a view 

to obtaining an increased depth." · 
The amendment was read, as follows: 
On page 97, line 8, after the word "river," strike out the words 

"with a view to obtaining an increased depth." 
The amendment was agreed to. 
The Clerk read as follows : 
Lake Winnebago, for the purpose of charting -only. 
Mt. BURTON. Mr. Chairman, I offer an amendment.. 
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'l'he amendment was read, as follows : 
On page 97, line 24, insel't before the wot·ds " Lake Winnebago " the 

words " survey of." · 
The amendment was agreed to. 
Mr. BURTON. .1\fr. Chairman, another amendment. 
The amendment was read, as follows : 
On page 07, after the amendment just adopted, insert: 

(( TERRITORY OF ALASKA. 

" St. :Michael Canal, with a view to sh·aightening and otherwise im-
proving the same." 

The amendment was agreed to. 
The Clerk resumed and completed the reading of the bill. 
1\fr. BURTON. Mr. Chairman, I move that the committee do 

now rise and report the bill, with the amendments thereto, to 
the House, with the recommendation that the same do pass. 

The motion was agreed to. 
'l'he committee accordingly rose; and the Speaker having 

resumed the chair, Mr. WM. ALDEN SMITH, Chairman of the 
Committee of the Whole House .on the state of the Union, re
ported that that committee had had under consideration the 
bill (H. R. 18809) making appropriations for the construc
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes, and had directed him to 

_ report the same to the House, with sundry amendments, with 
the recommendation that the amendments be agreed to and 
that the bill as amended do oass. 

1\fr. BURTON. I moye the adoption of the amendments re
ported from the Committee of the Whole, and the passage of the 
bill, and upon that I ask the previous question. 

The previous question was ordered. 
The SPEAKER. Is a separate vote demanded on any amend

ment? If not, the votes will be taken en bloc. 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time ; and was accordingly read the third time, and passed. 
On motion of 1\lr. BunTON, a motion to reconsider the last vote 

was laid on the table. 
ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re
ported that they bad examined and found truly enrolled bills 
of the following titles; ·when the Speaker .signed the same: 

H. R. 1860. An act for the relief of certain enlisted men of 
the Twentieth Regiment of New York Volunteer Infantry; 

H. R. 5498. An act to provide for circuit and district courts 
of the United States at .Albany, Ga. ; 

H. R. 10558. An act referring the claim of Hannah S. Crane 
and others to the Court of Claims ; and 

H. R . . 18815. An act to authorize the construction of a bridge 
across Red River at or near Boyce, La. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 
. 1\Ir. WACHTER, from the Committee on Em·olled Bills, re
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. U59. An act correcting the record of Harris Graffen; 
and 

H. R. 17939. An act relating to the construction of a dam and 
reservoir on the Rio Grande, in New 1\lexico, for the impound
ing of the flood waters of said river for purposes of irrigation. 

SENATE BILL AND RESOLUTION REFERRED. ' 
Under clause 2 of Rule XXIV, Senate bill and resoluti.on of 

the following titles were taken from the Speaker's table and re
ferred to their appropriate committees as indicated below: 

S. 6846. An act to reinstate Kenneth McAlpine as a lieuten
ant in the Navy-to the Committee on Naval Affail;s. 

Senate concurrent resolution 105: 
R esolvea by the Senate (the House of Representatives conou·rring), 

That there be printed and bound of the proceedings in Congress upon 
the accept ance of the statue of the late Frances E. Willard, presented 
by the State of Illinois, 1G,500 copies, of which 5,000 shall be fot· the 
use of the Senate, 10,000 for the use of the House of Representatives, 
and the remaining 1,500 shall be for the usc and distl'ibution by the 
governor of the State of Illinois; an~ the Secretary of the Treasury 
is hereby directed to have printed an engraving of said statue to accom
pany said proceedings, said engraving to be paid for out of the appro
prial:ion for the Bureau of Engraving and Printing-
to the Committee on Printing. 

LAURA NEWMAN. 
By unanimous consent, at the request of 1\fr. CRUMPACKER, 

leave was granted to withdraw from the files of the House, 
without leaving copies, the papers in the case of Laura New
man, Fifty-seventh Congress, no adverse report having been 
made. thereon. · · 

JAMES GROOMS. 
By unanimous consent, at the request of l\Ir. HoPKINS, Jeave 

wDs ~;ranted to withdraw from the files of the House, without · 

leaving copies, the papers in the case of James Grooms, no 
adverse rep~rt h~ying been made thereon. 

REPRINT OF SUNDRY CIVIL APPROPRIATION RILL. 
Mr. Y AN VOORHIS. Mr. Speaker, I ask unanimous consent 

for a reprint of the bill H. R. 1896!), the sundry civil bill, and 
the report thereon. 

The SPEAKER. The gentleman asks unanimous consent for 
a reprint of the sundry civil appropriation bill. Is there ob
jection? 

There was no objection. 
HOUR OF MEETING ON FRIDAY AND MONDAY. , 

l\fr. r .A.YNEJ. Mr. Speaker, I understand there are a number 
of Senate pension bills that have been reported from the com
mittee, but no more House bills. To-morrow, of course, is pen
sion day. There are also some bills from the Committee on the 
District of Columbia which will be in order on Monday next. 1 
ask unanimous consent that the session to-morrow and the ses· 
sion Monday begin at 11 o'clock instead of 12. 

The SPEAKER. Is there objection to the request of the gen 
tleman? 

'l~here was no objection. 
And then, on motion of Mr. BURTON (at 7 o'clock and 9 min 

utes p. m.), the House adjourned until to-morrow, Friday, Feb 
ruary 24, 1905, at 11 o'clock a. m. , 

REPORTS OF COJ.\fl\HT'.rEES ON PUBLIC BILLS ~~D 
RESOLUTIONS. 

Under clause 2 of Hule XIII, bills and resolutiQns of the fol. 
lowing titles were severally reported from committees, deliv· 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows : 
· l\Ir. DALZELL, from the Committee on Ways and Means, to 
·which was referred the bill of the Senate (S. 4069) to provide 
for the performance, temporarily, of the duties of appraisers and 
assistant appraisers of merchandise, reported the same with 
amendment, accompanied by a report (No. 4830); which said 
bill and report were referred to the House Calendar. 

Mr. CURTIS, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 17700) granting 
to the Choctaw, Oklahoma and Gulf Railroad Company the 
power to sell and convey to the Chicago, Rock Island and 
Pacific Railway Company all the railway, property, rights, 
franchises, and privileges of the Choctaw, Oklatioma and Gulf 
Railroad Company, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 4831); 
which said bill and report were referred to the House Calendar. 

:Mr. ADAMSON, from the Committee on Interstate and For
eign Commerce, to which was referred the bill of the House 
(H. R. 19029) to regulate the construction of dams over navi
gable waters, reported the same with amendment, accompanied 
by a ·report (No. 4832) ; which said bill and report, together with 
the view·s of the minority, were referred to the House Calendar. 

:Mr. l\fONDELL, from the Committee on Irrigation of Arid , 
Lands, to which was referred the bill of the House (II. R. 
18528) to provide for covering into the reclamation fund cer
tain proceeds of sales of property purchased by the reclama
tion fund, reported the same without amendment, accompanied 
by a report (No. 4833) ; which said bill and report were re
ferred to the Committee of the Whole House on the state of 
the Union. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 17942, reported in li.eu thereof a bill 
(H. R. 19118) to authorize the Secretary of the Interior to con
struct dams across the Yellowstone River, in Montana, in con
nection with irrigati-on .works, accompanied by a report (No. 
4834) ; which said bill and report were referred to the House 
Calendar. 

Mr. OVERSTREET, from the Committee on the Post-Office 
and Post-Roads, to which was referred: the bill of the Senate 
( S. 3379) to amend section 66 of the act of June 8, 1872, en
titled "An act to revise, consolidate, and amend the statUtes 
relating to the Post-Office pepartment," reported the same with 
amendment, accompanied' by a report (No. 4835); which said 
bill and report were referred to the House Calendar. 
, He also, from the same committee, to which was referred the 
bill of tbe Senate (S. 7239) to amend section 13 of chapter 3!)4 
of the Supplement to the Revised Statutes of the United States, 
reported the same without amendment, accompanied by a report 
(No. 4836) ; which said bill and report were referred to the 
House Calendar. 

1\Ir. BATES, from the Select Joint Committee on Disposition 
of Useless Papers in the Executive Departments, to which was 
referred Executive Documents Nos. 273 and 255, relating to dis-
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position _of useless papers in the Executive Departments, re
ported the same, accompanied by a report (No. 4837); which 
said executive documents and report were referred to the House 
Calendar. 

Heal o, from the same committee, to which was referred Ex
ecutive Document No. 595, relating to disposition of useless 
papers in office of the Secretary of the Treasury, reported the 
same, accompanied by a report (No. 4838) ; which said execu
tive document and report were referred to the House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
-RESOLUTIONS. . 

Under clause 2 of Rule XIII, private bills and resolutions 
of the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
.Whole House, as follows : . 

Mr. CLAUDE KITCHIN, from the C<>mmittee on Claims, to 
which was referred the bill of the Senate (S. 622) for the relief 
of the legal representatives of Joseph Sierra, deceased, reported 
the same with amendment, accompanied by a report (No. 4828); 
.Which said bill and report were referred to the Private Calendar. 

Mr. SULLO"VAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 7077) granting a 
pension to Robert Catlin, reported the same , with amendment, 
accompanied by a report (No. 4829) ; which said bill and report 
. were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
. Under clause 3 of Rule XXII, bills, resolutions, and me

morials of the following titles were introduced and severally 
referred as follows : 

By Mr. HU:l\IPHREY of Washington: A bill (H. R. 19112) 
for the relief of claimants for desert lands in Franklin County, 
State of Washington, under desert-land entries made after May 
1 and prior to June 24, 1903-to the Committee on the Public 
Lands. 

By Mr. COWHERD: A bill (H. R. 19113) prohibiting em
ployment of any man as locomotive engineer who has not had 
three years' experience as locomotive fireman or one year's ex
perience as locomotive engineer-to the Committee on Inter
f?tate and Foreign Commerce. 

By Mr. McGUIRE: A bill (H. R. 19114) to repeal a part of 
an act making appropriations fo.r the legislative, executive, and 
judicial expen es of the Government for the year ending June 
30, 1905-to the Committee on the Territories. 

By Mr. HOPKINS: A bill (H. R. 19115) for the erection of 
a public building at Winchester, Ky.-to the Committee on Pub
lic Buildings and Grounds. 

Also, a bill (H. R. 19116) for the erection of a public building 
at Mount Sterling, Ky.-to the Committee on Public Buildings 
and Grounds. · 
. By Mr. 'VACHTER (by request) : A bill (H. R. 19117) to 
amend section 652 of the Code of Laws for the District of Co
lumbia-to the Committee on the District of Columbia. 

By 1\fr. MONDELL, from the Committee on Irrigation of Arid 
Lands: A bill (H. R. 19118) to authorize the Secretary of the 
Interior to construct dams across the Yellowstone River, in 
Montana, in connection with irrigation works--to the House Cal
endar. 

By Mr. MARSHALL: A joint resolution (H. J. Res. 220) to 
provide that the provisos of section 30 of the act of July 24, 
1897, entitled " . .t\n act to provide revenue for the Government 
and to encourage the industries of the United States," shall 
not be held to apply to paragraph 234 of said act-to the Com
mittee on Ways and Means. 

By Mr. COCHRAN of Missouri: A concurrent resolution 
'(H. C. Res. 78) authorizing public authorities of the city of St: 
·Joseph to place in the extension of the public bUilding now in 
course of erection at said city a tablet commemorating public 
services of William A. Davis, deceased-to the Committee on 
the Post-Offire and Post-Ronds. 

lly Mr. KEHOE: A resolution (H. Res. 528) directing inves
~igation of tobacco trusts-to the Committee on the Judiciary. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

of the following titles were introduced and severally referred 
as follows: 

By Mr. KLUTTZ: A bill (H. R. 19119) to authorize the ap
pointment of Acting Asst. Surg. Reuben A. Campbell, United 
States Navy, as· an assistant surgeon in the United States 
Navy--to the Committee on Naval Affairs. 

By Mr. KNOWI..~~WD: A bill (H. R. 19120) to correct the 
military record ·of Charles 1\I. 1\layberry-to the Committee on 
MiJitary Affairs. 

By 1\fr. SLAYDEN: A bill (H. R. 19121) granting an increase 
of pension to John Nash-to the Committee on Pensions. 

Also, a bill (H. R. 19122) granting an increase of pension to 
Samuel Moore--to the Committee on Pensions. 

CHANGE OF REFERENCE. 
The following papers, having been wrongly referred, were re

referred as follows: 
By Mr. GUDGER:· Paper to accompany bill for relief of Ben

jamin R. Trull-to the Committee on Military .Affairs. 
By Mr. SMITH of Texas : Paper to accompany bill for relief 

of R. G. Childress-to the Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows: 
By Mr. BASSETT: Petition of the New York City Board of 

•.rrade and Transportation, against the bankruptcy law-to the 
Committee on the Judiciary. 

By Mr. BATES : Petition of the Trades League of Philadel
phia, Pa., favoring the pneillnatic-tube system-to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of the board of directors of the. Grocers and 
Importers' Exchange of Philadelphia, favoring the pneumatic
tube system-to the Committee on the Post-Office and Post
Roads . 

Also, petition of the Philadelphia Bourse, favoring an exten
sion of the contract time for the pneumatic-tube system for the 
post-office--to the Committee on the Post-Office and Post-Roads. 

Also, petition of the Erie (Pa.) Ministerial Association, fa
voring the prohibition amendment to the statehood bill-to the 
Committee on the Territories. 

Also, petition of the Chamber of Commerce of Erie, Pa., fa
voring bill H. R. 2262--to the Committee on Interstate and For
eign C<>mmerce. 

Also, petition of W. E. Morse Division, No. 611, Brotherhood 
of Locomotive Engineers, favoring bill H. R. 7041-to the 
Committee on the Judiciary._ 

Also, petition of citizens of Meadville, Pa., against religious 
legislation for the District of Columbia-to the Committee on 
the District of Columbia. · 

Also, petition of the State Horticultural As ociation, Harris
burg, Pa., favoring bill H. R. 14098, to increase the national 
appropriation for State experiment station-to the Committee 
on Agriculture. • 

Also, petition of Elk Creek Grange, No. 997, favoring the 
railway-rate bill-to the Committee on Intersta te and Foreign 
Commerce. 

Also, petition of Athens Grange, No. 304, of Centerville, Pa., 
favoring the railway-rate bill-to the Committee on Intersta te 
and Foreign Commerce. 

By Mr. BEIDLER: Petition of Subdivision No. 167, B-rother
hood of Locomotive Engineers, favoring stringent laws relat ive 
to employment of engineers-to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of -Subdivision No. 260, Brotherhood of Locomo
tive Engineers, of Ashtabula , Ohio, favoriilg stringent legislation 
relative to employment of engineers-to tbe Committee on In
terstate and Foreign Commerce. 

Also, petition of Subdivision No. 273, Brotherhood of Loco
motive Engineers, against employment of engineers with:mt 
three years' experience as firemen-to the Committee on Inter
state and Foreign Commerce. 

By 1\fr. BROWN of Wisconsin: Petition of Lunglade (\\ i .) 
Subdivision, No. 536, Brotherhood of Locomotive Engineers, for 
legislation prohibiting employment of engineers with less than 
three years' experience as firemen-to the Comm ittee on Inter
state and Foreign Commerce. 

Also, petition of Ashland (Wis.) Subdivision No. 379, Brother
hood of Locomotive Engineers, aga in t employment of engineers 
without three years' experience as firemen-to tile. Committee on 
Interstate and Foreign Commerce. 

By l\Ir. BURKETT: Petition of Lincoln Subdivision, No. 98, 
Brotherhood of Locomotive Engineers, against employment' of 
engineers without three years' experience as firemen-to the 
Committee on Interstate and l!,oreign Commerce. 

By 1\Ir. BURLEIGH: Petition of A.lamoosook Grange, Or
land, 1\Ie., against repeal of the Grout Act-to the Committee 
on Agriculture. 

By 1\fr. BURLESON: Petition of Subdivision No. 636, Broth
erhood of Locomotive Engineers, favoring stringent laws rela
tive to employing engineers-to the Committee on Ii:J.terstate 
and Foreign Commerce. 

By Mr. BUTLER of Missouri: Petition of various cigar
makers of St Louis, Mo., against reduction of tariff on Philip
pine cigars-to the C<>mmittee on Ways and Means. 
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By Mr. BUTLER of Pennsylvania: Petition of T. L. Pass
man et al., of Chester, Pa., favoring equitable railway rates by 
Government authority-to the Committee on Interstate and 
]~oreign Commerce. 

· Also, petition of William ,V. Morton et al., of Chester, Pa., 
favoring equitable railway rates by Government authority-to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of George R. l\Ialony et al., of Philadelphia, 
Pa., favoring Government authority for just railway rates-to 
the Committee on Interstate and Foreign Commerce. 

By Mr. CA.PRON: Petition of Messrs. Booker, Chadsey & 
Co., of Providence, R. I., in favor of two classes of mail mat
ter-to the Committee on the Post-Office and Post-Roads. 

Also, petition of Musicians' Protective Up.ion No. 198, Ameri
can Federation of Musicians, in favor · of bill H. R. 18424-to 
the Committee on Labor. · 

By Mr. CASSINGHAM: Petition of Subdivision No. 36, Broth
erhood of Locomotive Engineers, favoring stringent law ·relative 
to employment of engineers-to the Committee on Interstate 
and Foreign Commerce. .._ 

Also, petition of R. D. Keesey et al., of Coshocton, Ohio, 
favoring equitable railway rates--:-to the Committee on Inter-
state and Foreign Commerce. · 

By Mr. COWHERD: Petition of Great Western Subdivision, 
No. 502, Brotherhood o-t Locomotive Engineers, against employ
ment of engineers without three years' e::\.-perience as firemen
to the Committee on Interstate and Foreign Commerce. 

By Mr. CURTIS: Petition of citizens of the First district of 
Kansas, favoring proposed antipolygamy Constitution amend
ment-to the Committee on the Judiciary. 

Also, petition of Topeka.:'Trades and Labor Council, against 
reduction of tari.tr on tobacco and cigars from the Philippines
to the Committee on Ways and Means. 

By Mr. DANIELS : Petition of the Chamber of Commerce of 
San Francisco, favoring bill S. 6291-to the Committee on In
terstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of San Francisco, 
for bill H. R. 17707-to the Committee on Interstate and For
eign Commerce. 

Also, petition of the Chamber of Commerce of San Francisco, 
favoring bill H. R. 17346-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DARRAGH: Petition of F. L. Harrington and 16 
others, of Remus, Mecosta County, 1\Iich., against religious 
legislation for the District of Columbia-to the Committee on 
the Dish·ict of Columbia. . 

By Mr. DRAPER: Petition of Troy Subdivision, No. 87, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years' experience as firemen-to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Greenbush Subdivision, No. 59, Brotherhood 
of Locomotive Engineers, against employment of engineers 
without three years' experience as firemen-to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the New York City Board of 'l'rade and 
Transportation, against repeal of the bankruptcy act-to the 
Committee on the Judiciary. 

By 1\:lr:DRISCOLL·: Petition of citizens of Onondaga County, 
N. Y., favoring equitable freight rates-to the Committee on In
terstate and Foreign Commerce. 

By 1\.Ir.· ESCH : Petition of Subdivision No. 633, Brotherhood 
of Locomotive Engineers, favoring stringent law relative to em
ployment of engineers-to the Committee on Interstate and For
eign Commerce. 

Also, petition of Theo L. Hopkins et al., of La Crosse, Wis., 
favoring a law protecting migratory birds-to the Committee on 
Agriculture. 

By Mr. FOSTER of Vermont: Petition of the tt>mperance 
mass meeting held in Wilmington, Vt., favoring prohibitive 
amendment to the statehood bill-to the Committee on the 
Territories. 

Also, petition of same convention against repeal of the can
teen law-to the Committee on Military Affairs. 

By Mr. GARDNER of Massachusetts: Petition of 32 residents 
of Beverly, 1\Iass., against religious legislation-to the Commit
tee on the District of Columbia. 

Also, petition of the Massachusetts Board of Trade, favo'ring 
repeal of the 15 per cent duty on hides-to the Committee on 
Ways and Means. 

By 1\Ir. HASKINS: Petition of Bellows Falls (Vt.) Subdi
vision, No. 106, Brotherhood of Locomotive Engineers, against 
employment of engineers without three years' experience as fire
men-to the Committee on Interstate and Foreign Commerce. 

By l\Ir. HENRY of Connecticut: Petition of Hartford (C<'nn.) 
Subdivision, No. 205, Brotherhood of Locomotive Engineers, 
against employment of engineers without three years' experi-

Emce as firemen-to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HERMANN: Petition of citizens of Dallas, Yamhill 
County, and Montavilla and Blachly, ~ane County, Oreg., 
against religious legislation for the Dish·ict of Columbia-to 
the Committee on the Dish·ict of Columbia. 

By Mr. HINSHAW: Petition of Wymore Subdivision, No. 62, 
Brotherhood of Locomotive Engineers, against employment of 
fmgineers without three years' experience as firemen-to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Blue Valley Subdivision, No. 431, Brother
hood of Locomotive Engineers, against employment of engineers 
who have not had three years' experience as firemen-to the 
Committee on Interstate and Foreign Commerce. 

By 1\ir. HUMPHREY of Washington: Petition of W. W. Wil
shire et al., for an act for the relief of claimants for desert 
lands in Franklin County, \Vash., under desert-land entries 
made after May 1 and prior to June 24, 1903-to the Committee 
ou the Public Lands. 

By l\lr. JACKSON of Ohio: Petition of representative of to· 
bacco planters, manufacturers, and laborers in the Philippine 
Islands, against tax on tobacco imported into the Unitel1 
States-to the Committee on 'Vays and Means. 

Also, petition of the Sitka Chamber of Commerce, relative 
to electric light and power plants in Alaska-to the Committee 
on the Territories. 

Also, petition of Robbins's Post, No. 91, Grand Army of the 
Republic, of Ohio, approving bill H. R. 17751-to the Commit-
tee on Invalid Pensions. -

.Also, petitions of Subdivision No. 306, of Crestline; o{ Sub
division No. 522, and Subdivision No. 16, of Galion, Ohio, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years' experience as firemen-to tlt.e 
Committee on Interstate and Foreign Commerce. 

By 1\Ir. KNOWL.AND: Resolution of the Chamber of Com
merce of San Francisco, Cal., urging the con truction of · a 
light-house tender for use on the coast of California-to the 
Committee on Interstate and Foreign Commerce. 

Also, resolution of the Chamber of Commerce of San Fran
cisco, Cal., urging pas age of bill S. 6291, to create a force of 
naval volunteers-to the Committee on Naval Affairs. 

Also, resolution of the Chamber of Commerce of San Fran
cisco, Cal., urging passage of bill H. R. 17707, for establishment 
of light-house at 1\Iakapua Point, Territory of Hawaii-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. LINDSAY: Petition of L. L. Neff's Sons, favoring 
two classes of mail matter only-to the Committee on the Post
Office and Post-Roads. 

Also, petition of C. H. L. Smith, of Brooklyn, N. Y., favoring 
two classes of mail matter-to the Committee on the Post-Office 
and Post-Roads. 

Also. resolution of the New York Board of 'l'rade, opposing 
repeal .of the national bankruptcy law-to the Committee on the 
Judiciary. 

By Mr. LI'Y.rLEFIELD: Petition of 263 citizens of Maine, 
against repeal of the Grout oleomargarine law-to the Commit
tee on Agriculture. 

Also, petition of 222 citizens of 1\Iaine, favoring a parcels
post law-to the Committee on the Post-Office and Post-Roads. 

By 1\Ir. MAHON: Petition of Daniel Roland et al., of Hunt
ingdon, Pa., favoring equitable railway rates-to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Lewiston Lodge, No. 682, Brotherhood of 
Railway Firemen, favoring bill H. R. 7041-to the Committee 
on the Judiciary. 

By 1\Ir. MANN: Petition of John Player Subdivision, No. 4.58, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years' experience as firemen-to the 
Committee on Interstate and l!,oreign Commerce. 

By Mr. MIERS of Indiana: Petition of Vincennes Subdivi· 
sion, No. 289, Brotherhood of Locomotive Engineers, against 
employment of engineers without three years' experience as fire
men-to the Committee on Interstate and Foreign Commerce. 

By Mr. PRINCE: Petition of citizens of Washington, D. C.; 
Charleston, S. C., and of Georgia, Louisiana, and :Massachusetts, 
for appropriations to pay depositors' losses oecasioned by fail
ure of the Freedman's Saving Bank and Trust Company-to the 
Committee on Appropriations. 

By Mr. POWERS of Massachusetts: Resolution of the Mas
sachusetts Board of Trade, to repeal the tax of 15 per cent ad 
valorem on hides-to the Committee on Ways and M~ans. 

By Mr. REEDER: Petition of citizens of Logan, Lowe, 
Wauneta, and Elsmore, Kans., against religious legislation 
for the District of Columbia-to the Committee on the District 
of Columbia. 
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By Mr. ROBINSON of Indiana: Petition of Fort Wayne Sub-

6\vision, No. 12, .Brotherhood of Locomotive Engineers, against 
employment of engineers without three years' experience as 
ftJ.emen-to the Committee on Interstate and Foreign Commerce. 

By Mr. RUPPERT: Petition of the New York Board of 
Trade and Transportation, against repeal of the bankruptcy 
law-to the Committee on the Judiciary. 

By Mr. SLAYDEN: Declaration of Samuel Moore, applicant 
for pension-to the Committee on Pensions. 

By Mr. SNOOK: Petition of Van Wert Subdivision, No. 384, 
Brotherhood of Locomotive Engineers, against employment of 
engineers without three years' experience as firemen-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. STEPHENS of '.rexas: Petition of D. H. Nichols Sub
division, No. 299, Brotherhood of Locomotive Engineers, against 
employment of engineers without t hree years' experience as 
firemen-to the Committee on Interstate and Foreign Com
merce. 

Also, petition of citizens of Alvord, Tex., against religious 
legislation for the District of Columbia-to the Committee on 
the District of Columhia. 

By fr. SULLIVAN of New York: Petition of the New York 
City Board of Trade and Transportation, against repeal of the 
bankruptcy law-to the Committee on the Judiciary. 

By Mr. SULLOW AY: Petition of James S. Mills et al., of Free
dom, N. H., favoring equitable railway rates and parcels-post 
law-to the Committee on Interstate and Foreign Commerce. 

By Mr. THAYER:· Petition of citizens of Woodstock, Glouc
ester, and Worcester, Mass., against religious legislation for the 
Dish·ict of Columbia-to the Committee on the District of 
Columbia. 

By Mr. THOMAS of Ohio: Petition of citizens of Portage 
County, Ohio, favoring equitable .railway rates-to the Commit
tee on Interstate and Foreign Commerce. 

By Mr. WEISSE : Petition of the Chamber of Commerce of 
Milwaukee, 'Vis., approving the Esch-Townsend bill-to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of Milwaukee, 
Wis., against h·ading or dealing in options-to the Committee 
on Interstate and Foreign Commerce. 

By Mr. WILEY of Alabama: Petition of Montgomery (Ala.) 
Subdivision, No. 495, Brotherhood of Locomotive Engineers, 
against employment of engineers without three years' expe
rience as firemen-to the Committee on Interstate and For
eign Commerce. 

By Mr. YOUNG: Petition of the Detroit Board of Commerce, 
favoring enlarged powers for the Interstate Commerce Com
mission-to the Committee on Interstate and Foreign Com
merce. 

Also, petition of Gladstone Subdivision, No. 260, Brotherhood 
of I.Jocomotive Engineers, against employment of engineers with
out three year~· eA.rperience as :firemen-to the Committee on 
Interstate and Foreign Commerce. 

SENATE. 

FRIDAY, F'ebruary 134, 1905. 
Tile Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. Enw ARD E. HALE. 
'l' he Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. LonGE, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap
proved. 

ME SSAGE FROM THE HOU SE. 

A message f1·om the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had agreed 
to the amendment of the Senate, No. 2, to the bill (H. R. 17984) 
making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1906, and for other purposes, 
with an amendment, in which it requested the concurrence of 
the Senate; disagrees to the residue of the amendments to the 
bill ; asks a confeeence with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. HULL, Mr. 
PARKER, and Mr. SLADEN managers at the conference on the part 
of the House. 

'Ihe message also announced that the House had passed a bill 
(H. R. 18809) making appropriations for the construction, re
pair, and preservation of certain public works on rivers and 
harbors, and for other purposes; in which it requested the con
c_p.rrence of the Senate . . 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House 
had signed the following enrolled bills ; and they were there
upon signed by the President pro tempore : 

H. R. 1860. An act for the relief of certain enlisted men of 
the Twentieth Regiment of New York Volunteer Infantry; 

H. R. 5498. An act to provide for circuit and district courts 
of the United States at Albany, Ga. ; 

H. R. 10558. An act referring the claim of Hannah S. Crane 
and others to the Court of Claims ; and 

H. R. 18815. An act to auth0rize the construction of a bridge 
across Red River at or near Boyce, La. 

NAVAL• APPROPRH.TION BILL. 

.Mr. HALE. I should like to call up the naval appropriation 
bill now, and get the bill started. 

'.rhe PRESIDENT pro tempore. '.rhe Senator from Maine 
asks unanimous consent that the Senate proceed to the consider
ation of the naval appropriation bill, House bill 18467. 

'l'here being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R: 18467) making ap
propriations for the naval service for the fiscal year ending 
June 30, 1906, and foe other purposes, which had been reported 
from the Committee on Naval Affairs with amendments. -

Mr. HALE. I ask that the formal reading of the bill be dis
pensed with, and that the amendments of the committee be con
sidered as they are reached in the reading. 

The PRESIDE~'"T pro tempore. The Senator from Maine 
asks that the formal reading of the bill be dispensed with, that 
it be read for amendment, and that the committee amendments 
shall first receive consideration. Is there objection? The Chair 
hears none, and that order is made. 

Mr. LODGE. I ask the Senator from Maine to yield to me to 
make a report from the Cominittee on Rules. 

'l'he PRESIDENT pro tempore. Does the Senator from Maine 
intend to yield for morning business? 

.Mr. HALE. No; I do not, but this is a matter that ought to 
be put through, and it will take no time. 

FLOWERS IN THE SENATE CHAMBER. 

Mr. LODGE . • I report from the Committee on Rules the fol
lowing resolutiorr and ask for its present consideration. It is a 
unanimous report from the committee. 

The resolution was read, as follows : 
R esolved, That until further orders the Sergeant-at-Arms Is instructed 

not to permit flow~rs to be brought i.nto the Senate Chamber. · 
The PRESIDliJNT pro tempore. Is there objection to the 

present consideration of the re.::olution? 
The Senate, by unanimous consent, proceeded to consider the 

resolution. -
Mr. SCOTT. Let it be read again. 
The Secretary again read the resolution. 
The PRESID.EN'r pro tempore. The -question is on agreeing 

to the resolution. · 
The resolution was agreed to. 

NAYAI. APPROPRIATION BILL. 

'l'he Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 18467) making appropriations .for . 

1 

the naval service for the fiscal year ending June 30, 1906, and 
for other purposes. 

Mr. CULLOM. While the Senator is getting ready to pro
ceed with the bill I ask leave to present some petitions. 

The PRESIDENT pro tempore. The Senator from Maine 
declines to yield for morning business. 

Mr. CULLOM. The bill does not seem to be ready yet, and 
I think petitions might be received. 
• Mr. HALE. I wish to go on for half an hour with the naval 

appropriation bill. 
Mr. CULLOM. I merely wish to present some petitions. 
The PRESIDENT pro tempore. The Secretary will read the 

bill. 
The Secretary proceeded to read the bill. 
Mr. TELLER. Mr. President, I wish to know if I can get a 

copy of the bill? 
The PRESIDENT pro tempore. '.rhe Chair has been trying 

to get a copy, and has not succeeded. 
Mr. HALE. The bill was printed yesterday. I have several 

copies. 
_ Mr. TELLER. There seem to be no copies here. 

Mr. HALE. There ought to be. 1 • 

Mr. McCREARY. Mr. President, we can not hear on this 
side of the Chamber. 

The PRESIDENT p'ro tempore. Senators will please be in 
order. 
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